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PART II—Section 3—Sub-section (ii) 


STTTrT TI TchH I Gill ( T^T WH cfTf ^tecFT ) 3TTT Rlfl ^TTT wfkfSRi 3TTc^T 3#>T 3TfyJ4 ^HI I( 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


#cR Iyi<*)|itr1 TTSJT PTPR 

(chiH)* 3#r Tffyr^rnT fsrJTR) 

M fpUt, 29 fUdMT, 2014 
cFT.3TT.2727 TTRT17, TR^gKl fp# 

■5f^TWR3#rfWT, 1946 (1946^T3lMwTTT. 25) ^ 
*4171 6 TTT®1 TfecT %TRT (5) ^ ^R-^TTTl (I) SKI 
^Tforpff TFT TFTPT ^ m ^TTTlTiR 7PT TTRTR, TJF TsTO^-l, 
<dll>jH W\ W# k fPEF 9 , 2014 3#FqyHT 77. 

1124/XX( 1)/ 2014-9(2)/2014 W^^TTfelT, 

1860 (1860 F7T 3lf?#RTT TT. 45) ^TTl 376-F, 302 cPTT 

201 slk wr 4 f 3mm ttt^t srfkfwr, 2012 (2012 tft 

3##FTR TT. 32) qm 3 3flT 4 ^ W?T 1 jfirTTT kw TETTt, 
fkRT ^ftgTT, F7KT7§R k M'41^d 3TqTra 11/2014 cT^TT 

FPT SRTlkf T/ WTT, ^FT, TSFRf FIT 3RTFT FTP W 
Tikk k 3i^ 3rqri^ ^ fkRfkR k -5kra 

T«m w tfffti ^ ^ifddiiT 3frr RFnfenr skr ftt farmr 
77^ ddlltel^ 7PT TT ^FTcf) tl 

[TT. 73. 228/34/2014-^4^-11] 
TUffa 3R7 7TfF4 


MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 29th September, 2014 
S.O.2727 .—In exercise of the powers conferred 
by sub-section (I) of Section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 
25 of 1946), the Central Government with the consent of 
the State Government of Uttarakhand, Home Section-1, 
Dehradun vide Notification No. 1124/XX(l)-2014-9(2)/ 
2014 dated 9th May, 2014, hereby extends powers and 
Jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Uttarakhand 
for investigation of Case Crime No. 11/2014 under 
Sections 376-D, 302 and 201 of the Indian Penal Code, 
1860 (Act No. 45 of 1860) and Sections 3 and 4 of the 
Protection of Children Sexual Offence Act, 2012 (Act 
No. 32 of 2012) registered at Police Station Pathri, 
District Haridwar, Uttarakhand and attempts, abetments 
and conspiracy in relation to or in connection with the 
above mentioned offence. 


3976 GI/2014 


(6801) 


[F. No. 228/34/2014-AVD-II] 
RAJIV JAIN, Under Secy. 
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RftfTF 

3TTRFT 

fR PcRl, 13 314x5^,2014 
FF.3TT. 2728 -0)ilcHI HTFFT Rf (fRf sfH PeKH) 
3Tf^m, 1957 (1957 FF 20) (PlR F^R FF# WTF FFF 
3Tpp7|T| 0 g| FFT "§) cf?T ETRT 9 tR \jq— EJRT (l) F> 3TeRf 
FT pR FRF 4R0K ^ chlHcHI R^leM fR 3tP41tHI RfciilE 
FFO 3TT0 2268, fRRr 29 FJF, 2012 F>, fR FRF F^ WI4, 
FTF II, 3FF 3, W5 (ii), cTP^Rg - 7 ^efT^, 2012 R TTFtRRf 
fR fR sfl, FFEET FF FFF 3 ri^xHj ^ qfeFF 3FJFjRt if 
crf&tcT 423.08 RfRf? (cFTFF) TIT 1045.00 F 0 F (cPTFF) FTF 
FTcR ijfR (pH! IjFtR ?FFi WTcT FFF iRR FT^t FFT t) 3fR 
vSFxl ^Jpl R FT 7RT TR 7 ^ fR 3 lf&) 0 K vSFxl 3 Tppi|q cf?T 
FRT 10 fR FFFRT (l) FT 3 TsRf, fR PeeHIH)' F ^FF FlFR, 
STTeRxIFT FF R F^q 4R0K R f^rf%cT iR FF t I 

3fR R-Rq FIFTR 0T TfF FFIFTF R) FFT f, % R^TeT 
RIcHEV/F PlP^F, RRR, ?TRF1F (PtR ?fR ?FF> WTcT 
ffffR fffRi tpft q^r t), RR f^Rfepff sfR wf ff fR 
tRRIF FFFIR FTT PPcxI 3lfERtftcT FRFT FpTF FFF, 
3iq,meH FeR 7|T Pr rftRf t; 

ATcT: 3TF, tR^Ri qRFTR 0lqcHI FRF> Rf ( 3eRt afk 
fRFFF) 3lf£|pqF 1957 fR ETRT 11 cf?f FFHRT (l) IJRT FFcF 

FtoR ff ftRf frR ^ tr fPRq RtR t f% 423.08 

RfRtr (eTWi) TIT 1045.00 FFTF (cPTFF) RTF FrR FfRff 
vSFxl Tjpl sfR FT! 40K PPxl vi01 Tjf^I R TfT \3F FF 7f> 

fR STpTpR R^q 4R0K R FT! MR fRfRF fR q^R 7^ 

FETF, FTRfT 7 FJRtR, 2012 R PlHfeifed fRREpR 3fR FTtR 
$ 3T#q qgR qRTfrRt TfRRI R fRf|q Rr fttRR, stsiRt :- 

(1) TRTfnRr TfRrRt, 737RT srfRfRriq 7^ TjqRsR 3 (RRt 
TfSTT 3T7RTTRcT y(rl0R titm, R0'HlPlRl' 3fR M Rt 

RRr qR ftfct fRiq qq ttRt ttfttR fR tR^Rt 

TR 0 R 7|R qfRrjfR TfrRiR; 

(2) \3TF FRTprpR TfRrRt URT fiR ( 1 ) 3tRRt, tRRRt 

TRTflR tR ttRt| qTfiRf 7 |tt 3T7|7TRnr 7 |rR yrjRrRt 
$ ferq F 7 RT 3 TfRfRr|F tR £TRT 14 7 ^ 3 T#F q 0 

3lfR7fr7UT 7f5J F^q f%TfJ FTFRIT FFT RR fRlRl 
3rfR7F?uT 3fk RR 3liR7FTUT Rt FFTFFT trR R 
felF Pi 4,4 x 1 ciifRdR]' R RRet R WTxI fRT TTfF ; 
ftrt ffftR tRtRi ttff fRq ^itRR afk fRt 

FFTR FT! FFTR PfflF F7RT •iRR R FF F7 R 3lfS 
I0|R R fcTF FT viF0 FFF R 3lMld 3TTfR vtIRI 
fRT fRfRFT TFFjRrrfRrR tR tuff WTxI, fRt TFF 
RR FFFTTfr Ft'fRI FTTT FFF f%F 

FTTRR ; 

( 3 ) FFFTR tReR, tRRRt fFFN ft ffR FFFTfRrR 

qR, RR RfR 3rt tff R fRf R arfxnRR ftRRI 


Ft FTT TIFTR PrflF F7FF iRR R R tjRitff StIRtffR 
R FFF R, tRRRt 4N0K FT FT# xfFenRrR qrF 
FT T3 fR fRFIF RfR 0l4c|lPRi FT RRf R 3I|c|>F0 

Rf; 

( 4 ) FFFTR tRtRI R FRT tRRRt TRcfTR R ^ 3gRlFF 
R fRFT, FTT FER PfflF F7FF ’RRrR R R ^jRtFF 
3lfR7fFR tR RfR 3RT "cTffRF fR 3TxlRxT FfR tR 
fRf fR[ FRR; 3fR 

(5) ffftR ftfR, RR fRRRf 3 fR Wf ff, FTeH fRRI 

fR tRRRt FFTTR RTF, FR 0R[ FTF^TFT FI, FFF 
tRR fRfRxg; RRf R fefF fRq fttf FT 3TfRRfRxT 
fRq FTTF | 

[FTT.F. 43015/21 /2009-RI3IR3II^F^-I] 
RPP 0 FFFF, 3T7R tRRf 

MINISTRY OF COAL 
ORDER 

New Delhi, the 13 th October, 2014 

S.O. 2728 .—Whereas on the publication of the 
notification of the Government of India in the Ministry of 
Coal number S.O. 2268 dated the 29 th June, 2012, published 
in the Gazette of India, Part II, section 3, sub-section (ii), 
dated the 7 th July, 2012, issued under sub-section (1) of 
section 9 of the Coal Bearing areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred 
to as the said Act), the land measuring 423.07 hectares 
(approximately) or 1045.00 acres (approximately) as all the 
rights in or over the said land described in the Schedule 
appended to the said notification (hereinafter referred to 
as the said land) are vested absolutely in the Central 
Government free from all encumbrances under sub-section 
(1) of section 10 of the said Act. 

And whereas, the Central Government is satisfied 
that the Central Coalfields Limited, Ranchi, Jharkhand 
(hereinafter referred to as the Government Company) is 
willing to comply with such terms and conditions as the 
Central Government thinks fit to impose in this behalf. 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 11 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957, the Central 
Government hereby directs that the above said lands 
measuring 423.07 hectares (approximately) or 1045.00 acres 
(approximately) and all rights in or over the said lands so 
vested shall with effect from the 7 th July, 2012, instead of 
continuing to so vest in the Central Government shall vest 
in the Government company, subject to the following terms 
and conditions, namely:- 

(1) the Government Company shall reimburse to the 
Central Government all payments made in respect 
of compensation, interest, damages, and the like, 
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as determined under the provisions of the said 
Act; 

(2) Tribunal shall be constituted under section 14 of 
the said Act, for the purpose of determining the 
amounts payable to the Central Government by 
the said Government Company under conditions 
(1) and all expenditure incurred in connection with 
any such Tribunal and persons appointed to 
Assist the Tribunal shall be borne by the said 
Government Company and similarly, all 
expenditure incurred in respect of all legal 
proceedings like appeals etc. for or in connection 
with the rights, in the said land, so vested, shall 
also be borne by the Government Company; 

(3) the Government Company shall indemnify the 
Central Government its officials against any other 
expenditure that may be necessary in connection 
with any proceedings by or against the Central 
Government or its officials regarding the aforesaid 
rights in the said land so vested; 

(4) the Government company shall have no power 
to transfer the aforesaid rights in the said lands 
so vested, to any other person without the prior 
approval of the central government; and 

(5) the Government company shall abide by such 
directions and conditions as may be given or 
imposed by the Central Government for particular 
areas of the said land as and when necessary. 

[F. No. 43015/21/2009- PRIW-I] 
DOMINIC DUNGDUNQ Under Secy. 

cuTui-U sftl ES%E MEIHE 

( 3plsjlp|eh qffrt trq EE^f-T fEnm ) 

M 14 ERJET, 2014 

RT.3E. 2729—%%tEEEbR,EEETqT 
ydNHI % %E WT) fWT, 1976 R fTU 10 R EE fWT 
(4) R EgERT if c||fuM 3% E#E WI, 3iWlPlR e)% 
Tcf eEEe fEETE R fEERTTElE PdHPdPsId RldldE %HR 
80 EfdEE E EfER EfERTM/R%EfETr E %%) RT RIVETER 
EFT ERT R7 Iwn t, RT EfEgfEE T# t:- 

1. E^RT giRT fEFEteR PdRTR RElfclE, EfEE 
EEEf, 

2. EE -g^T PdEbUR PdRIR Rldldd, iffdldidH 

3. Tq-g^r PdEbkR Pteer RwIdE, EEgj 

4. eetjee fEErteR P-m=b rf#te, 
ee giRr fqwteR Phrir rhI^r ee) 


6. ^q-gtsq pEEbHR pH«4^<=b RldldR fEREpTETlEH 

R^, Tfe4fl 

7. PEEbUR PdRTR Rldldd, E5ET 

[E%-11012/3/2011-%R[] 
tjet fw, ePjrt ePrt 

MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Industrial Policy and Promotion) 

New Delhi, the 14th October, 2014 

S.O. 2729 .—In pursuance of Sub-Rule (4) of the 

Rule 10 of the Official Language (Use for Official 
Purposes of the Union) Rules, 1976 the Central 
Government hereby notifies the following offices, under 
the administrative control of the Department of Industrial 
Policy and promotion, whose more than 80% staff have 
acquired the working knowledge of Hindi— 

1. Office of the Joint Chief Controller of 
Explosives, Southern Region, Chennai 

2. Office of the Deputy Chief Controller of 
Explosives, Emakulum 

3. Office of the Deputy Chief Controller of 
Explosives, Raipur 

4. Office of the Deputy Chief Controller of 
Explosives, Dehradun 

5. Office of the Deputy Chief Controller of 
Explosives, Ranchi 

6. Office of the Deputy Chief Controller of 
Explosives, Departmetal Experimentation Centre, 
Gondkhairi 

7. Office of the Controller of Explosives, Patna 

[No. E-l 1012/3/2011-Hindi] 
SHUBHRA SINGH, Jt. Secy. 

SR tret fpEETT Mdkdd 

M %Evfr, 13 EEERT, 2014 
RT.3E. 2730.—U^MPd, El ERE EETK RT 1.10.2014 

(gyrfgq) % r%1e etrr eViPir RTRElREq-EE-EE 

RTETEE, dtsldvb % Mldiold EfEREl R EE E 4.9.2019 ER 
EEET EE% ET%Ef ER, ET El EEE %, fa^RT RET t I 
El ERR ETEH R%]e TERR EWiPiR RTRE)REq-EE-EE 
ETETEE, RRgj R MldlEld 3#4RRl R ERTRR r! EgqfTEfE 
E ER R #TR EfERTTl I 

[E. E-l 1016/04/2013-E%REE-II] 
EE. R. fEE, EET EfEE 


5. 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 13th October, 2014 

S.O. 2730 .—The President is pleased to appoint 
Shri Rakesh Kumar as Presiding Officer of the Central 
Government Industrial-cum-labour Court, Lucknow w.e.f. 
1.10.2014 (F.N.) for a period up to 4.9.2019 or until further 
orders, whichever is earlier. Sh. Rakesh Kumar will be link 
officer of Presiding Officer, Central Government Industrial 
Tribunal-cum-labour Court, Kanpur in absence of 
incumbent there. 

[No. A-11016/04/2013-CLS-II] 
S. K. SINGH, Under Secy. 
Ti ■fexft, 14 3 tfjtt, 2014 

cFT.3TT.2731.—TFT TpF 3#rfWT 1948 
(1948 F 34) Ft ?TRT-1 fIfT-FTT (3) FTT TFT t>ltdd4T 
F WT FT?t fir, ^TltT TTTFT TTcT^gKT 1 TFFT, 2014 Ft 
TTT dlpltsl F 'FT "4* Pidcl dvtdl 'f, Pd'Hdit ■rfdd FfrfPdH 
3 TSTFT -4 (44 cr 45 FTT F ftlFT Wf TFT ^ TFTT F TJFt 
t) 3TFTT-5 sfk 6 [FTT-76 Ft TT-FTT (1) 3#T FTT 77, 
78, 79 3TTT 81 ^ ftw Ft TFt ft TcpT Ft FT "fFt t] ^ 
TTFT 3TRI TFT TFT F PdHPdPteld T TFTT #t, 
3TTfTT 

S 

“ 3TRT TFT TFT T dcrjt fFTT F fFFTTT H Sel 
4 FTft^TT TFTT TIT Ft TTpF 4 3TT% TTT THTt 
^T”l 

[TT. TTT-38013/66/2014-TTT.TTT- I] 
FFTTItTF, 3TFT TTpFT 
New Delhi, the 14th October, 2014 

S.O. 2731 .—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st November, 2014 as 
the date on which the provisions of Chapter IV (except 
Sections 44 and 45 which have already been brought into 
force) and Chapter-V and VI [except Sub-section (1) of 
Section 76 and Sections 77, 78, 79 and 81 which have 
already been brought into force] of the said Act shall 
come into force in the following areas in the State of 
Andhra Pradesh namely :— 

“All the areas falling within the limits of Revenue 
Village kadivedu in Chillakur mandal of P.S.R. 
Nellore District of Andhra Pradesh.” 

[No. S-38013/66/2014-SS- I] 
AJAY MALIK, Under Secy. 

fFTTt, 16 3tfjf, 2014 

FT.3TT. 2732—TTfTT^TTTtFTTFft FTTHF PdPhF 
( 8FTtr TTTTlTTT, FF T Ffe TIFT FTT/FI F^d/424-T F 


3#rf?T) (FTF FFTT TftTWT F FT T dPrdPteld) 4 TTpTlft 

tIft frfT 3ftr tfMtttt 3#rfrTT, 1952 (1952 ft 19 ) 

(?Tf£ FFTT 3TpTfTTT ^ FT dPerlPteld ) Ft FTT 17 Ft 
FT-FTT ( 1) TFF (F) Tt 3TFfTT ^ 3TTFF fFTT 

I I 

2. sfk FTfF TTTFTT Tt fFFT 4' 3TTTT Ft TTf ^ 
TTTT T TFT yPdkJH F TfFT frfT fWT TFT 3#TfWT Ft 
FT 6 T TfFTftFT Ft ^TTT 4' TTTF FtfFftF F FT 
3FJTTT T#t I sftT FttriTt FT TFTT ^ fFTTt 3TF yPdMH 
FfNnfrrt' Tt tttt fft 3rfTfTTT tttt f4ti<1 tIft 

frfT FFTT, 1952 (fTTF FFTT TFtT F FT T dPrdRsld) 
Tt 3TFf?T FTTpFT 3TT TlFF frfT TTTT FT FTTTT F3T T# 11 

3. FTT:, 3TT, FT TITFTT TFT FfTpTFT Ft TIT 17 Ft 
TT FTT ( 1) F TFT (F) FT TFT TTfFTTT F TTPT FTT 

FT 3Tffe[T]FTT F TTTT TTTTT FT? F 3TFTTtT TFT yPdMH 
Ft 01-04-1997 3 3TFTt TrftTTJFTT TTF TFT FFT F TTTt 
TTTTf ^ TTFT ^T TFT FTdt t I 

[Tt. TTT-35015/22/2014-TTP3TT-II] 

^TIT ^TH, 3TTT TlfTT 

3T^ST 

ch 4 ^Kl ^i[ci«< Tim, 1952 ^ < 3 Mcisft % tfr 

y^M FT% +-iAtsft 

1. [ddlddl TTT-TTFT TTFFtT TTTFTT TTTT FFtT TfFT 
f4fT TFJFT.^TTt Tt ttrf7T ^t, ^TTTT fFT TT TTT fTFff 

f tt^ttr tIft f4fT f wft Tnrrt tst^rtt t ttf 

FTTTt Tti TfecT F^FI TfFq frfT FTTlt Tti 4 frfFT #4t Tf 
3FT TTcff ^ TTTT-TTTT Ftfnft TfFq frfT TTT3T ^ Tff?T 

TfrF fdfT 4' yiPkiF afrr tttp ^4 ^ftft f Tfr?r TFff afrr 

TTFt 3TfTT^T'mTTfTFfTm;4rdT4l4] FTTI FT y4Mdl4, 
“fFTlFTT” T :— 

(i) fFTTt yPdMH, TT tTF FIHsiHI ^t, TTTF #T 4‘, 
FRTsTTT F TThtt TTF 3#TFRTT TfTFT FTT; 3f[T 

(ii) fFTTt TPT yfdfccJH FTFtTT, F? FfFT, 3T«TF T#TFTtt 
TTfTFT FF, fTTTF TTT yPdWH F FTFTT TT TfFT 

Ittft iu 

2. FITft F^ FF ftTWt T FT T FT TF FT ^3F FTTT 
sftT F FT TTTFT/FTtT TfFT frfT 3T1^F (TTtVftpTFff) 
3TTF TTTF ^FTT TTfq^F fFTTt 3TfTFlft ^FT TTRT TTRT TT 
FTt fFT FT FF PodlPd'vdT F STJTTR FPt FTF I 

3. 3TfTfTFT Ft FTT 2(F) 4 TF TftTTfFT TTTt F^TlO, 
Ft TIFF frf«T ^ TTFF FF F TTT T# t; TfT TfFFFT Ft 
tF TFT T?t Ft FTcft, F#* TTFPtf ^ FT 4' HIHlTFd fFTT 
FTTTTI 
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[aiail—IRR 3 (ii) ] 

4. a?l at^ d-taill tt H6<H ft Pdf) 3TR a^-yim 

yfdklH t faitt df Rll aftR fafa 3iaai afaR fafa aa 
aaia at, at aat yPd^H 4' fat) fad fen am t, cfr 
faataai at d<Rld fafa t aRR af Ra f HIHl'Pdd atai I 
fttlRIl tt dfaill t aftR fafa Rlt 4' aat agt fdtlddl 
t W1 llftiaf tafia til RT1 W1 at ft RRaT Rtll I 

5. faataai aftR fPrffer at aaaf Raia fa at ait r 
lain ■aaa-'HHa ai afafaaa R 3HVi j [d faaffia ai t ta 
3 twt at, fRar ara r %r aViara ta ft' aaR ara f ara 
at 15 aitar aR Riat aft at fafia Rian faataai Riat 
atf at faaft tai r ■gaaia a faitt ftiaa r fare; afafaaa 
at ara 7a at aaafr r snjaii aiaiaa Ria aai aria aa 
aiat rtai i 

6. faalaai aftR fafa R nanaa at aat Ra aaa atai 
fti aft, aatft, aaa, ^jftfaata aaai faaaat srt aaaa t 
aftR fafa at ft aaia art faitt art at at aarf atai i 

7. Riat aft Raa attan rr 4' faitt aiat at at faataai 
Rara i jai farai aiai afar fn at aiftfaR aftar aR anar 
atai i 

8. faataai aa Rat faaa afftfaa faiR aif, agfaa 
aifaant Raia aar snjaffaa, fafa r faaaf at aar afa 
afatiRR aafaifaaf aft ana a aaR 3RpR aifaa afawi 
Rijaaraaai y<Rid atai i 

9. yPdkiH r aftR fafa faaaf r fata faaffia aa 
afaiaar aft ri, affa aft ait ft arar aai sir amaf afa 
aaR ai aifaai ai^afa ar aafaa 3fa Raft aM a^aa 
atfaa, a?aR aaR ai Ria a aai faai aar rr, afafaaa 
afk aaR 3aafa faffia %aai a faafffa fMaR aaaaf r 
sfaia rr araiR a^ai atfaa ar a aar aaf aW i 

10 . afaar a afff aaftaa, at afaRia R faaaan faaaf 
aft ^aaT a aafaiffaf r %a srfaai arraaraar af, aa Ria 
r faaaf a aftaaiffai aRaa r affaa aat aa r Ra:RFX 
faRTRaai i 

11. faataai apaa faaaf a afrf at aaftaa ^ata ataR 
fafa 3a^aa r ^ sgataa r faar aaf faRT anaan ^ata 
afaR fafa sn^aa aaaT si^ataa a ^ aafaiffaf aft 
aqaT w rr aaa rt aifaa aaa ^ai i 

12. faaaat, srfaa 3fa 3faaa r aat aia aafaift ataR 
fafa aaaa ^aia faaffta afaaiaa rr atai r atai, aftaai 
^faaaraaiaft i 

13. Riat at^ a?aR aafaift r aaa a aai faa aa 
afaiaja, faaaat afa rr Rita ^ %a PawRd R°ff ri 
R r-Rna anan srfaRisff aa Rr-aana afaaraa: 
^aaffaR aa ^ w aiaaii afaRia aiafaR aa a aa 


Rat RRta afaR fafa aajaa/sfata afaR fafa 3a^aa 
afaia faaa faai aia, aaRf r Rsff aft a^aafaR aa a 
aalfid Rfft i 

14. Riat ati a4 4' a^ aa faarta/aten a4 r Raar at4 
^ aia ^ atar a^R aafaift aft fa:ajaR #af aa arffe 
faaaa aaai aiafR aat Rfai i aa Rat aaR ait, srfaffaa 
faaafaa aiaara ^ aaa af Ra aaaR aaia ai Raft ti 
ara^R ^ aiaa f aa aafaat ^ ara atat fat Riga faa; 
ait aa Rifaaf ^am aiafaR aa t si^aaa feai aiaa i 

15. faataai aat aaatf aft aaaft aaaaaaangaR rtojht 
aftaaff t sat Rift f aat ata afa aft tat ^ aat aam 
^ %a 3aaRR aRaia aitt i 

16. Riat aft at faataai aafaift afaR fafa aaaa ^aro 
aai fafta aa a a faarfaaf fafafaa aaa atai r atai 
aifaR/aiftR aa t aar Rtf, faa a rr ai ^a ^r aiai 
rrii aai Riat aft 3fa faataai a"gaa aa ar afa 3iaia-3iaia, 
aafaift afaR fafa aaaa ^aia aft ara aiaft aagaa aif^aR 
Raait r aiat #t i 

17. Riat aft aaa-aaa ai aiai ^ fataf af 3^aa 
afaR fafa ^ tft aa fata aifaii araa ^ fataff R 3^aa 
fata aat t siaRa att aa Riat aft aara-araia afa 
Rjaa aa at ^ata aftR fafa aajaa ar aa^ afafafa ^aia 
aai afafffqa aifaajaR an aiat aa aiaai i 

18. (r) affr^faaf Ria ^ ara t ararataiaati waaia 

ara aft at afa^faaf aatfaR (afta) aa t afat 
aifaa aai Ria r antaiftra tr ait taf a 
3itfta ^gftai r aaa a att aft ffafa a Riat 
aft atfaa aata aftR fafa 3a^aa at faat 
^gaaitt i 

(ar) Riat aft farfa-aa rfaaa aaiaai aai Ria at 
aaa ai aaiat ^gfaftaa aifai i 

(a) afta anai rt aaa f ^tta araa a?ia aift 
Rjftf R sr^aa aiafta ffat tar aftr R^tta 
arara ^aia a^tiRd fataiaa afaaifaai r aiRa 
t artarr aia i 

(a) tide ana aa rat Ria rki faia ara ai<H fit^i 
aa aiaftR aa aiai aia i afa^faai snfa at raft 
at aanaft tt fatat ^ aat aara ^ araf at at 
Ria ^aia faia at ait fata aa aiaftR aa 
aiar aiaai i 

19. afa^faaf at ait at raft tt tt fata aiafta 
fiat tR ta Rtta aiaai a^ia a^tiRd taaiaa afaaiftaf 
at "^iR srfai^i a at faia RP, at iraR aisjR aft i 
amai at aat ai afiaaiaa ar aafaiit aftR fafa, 1952 a 
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f ^TRT k qFT qq TRT pqi 3Tqk ^PTI k q# 

fkkqi qff qrkqq kkfq qfkq fqfq 31F(qq k, 3Tiqtq k 
surfer qq ^fsfffeRi kkq qfkq fqfq srpjqq qff qftk 3ikfqq 
<=tkui I 

20 . T^IERT qfqfqq kkq qfkq fkfq 3 TFjqq qff qq fq^TFTR 
qfqqifqqT (qiqkfq fkrk kqi 3 k kkfq nw gqra sgqrfk) 
k fwi k qjfqq qkk, fkk TRT cT^IT Pddkl qjRH 3 rfkq$ll 
k ^nq? k qm qq fkq; qq; fkkqt srqfa qfkjfkfi, qpkf sqfq 
k fkq; qq; fkk?i qk fkq; qq; k 1 qqifq, "mkl kk qqr 
qqqfk qff qqikf qiq qiqqn t, k qik k fqqqiq, Ph^hi^bk 
3 qfqkr qff kgqf sffq fqkfqqi qff kqr kfkr qff fqqfq k w 
k qfkq fqfq qfqqq k sfqqq sffq qfq'^fqk qff fkkf qcira 
aqq fkkf yiPki^T sqqqi kkfq qfkq fqfq srpjqq k ^ 
qjHKn k qrafqfq fqfq k qpr k q# sqq fqkm kk 
qrsqqqk ^kf qff qiqq k %q spkkr #f 1 

21. ^Tqq^feqqqf^kk'kfkr 1 kkkaikqT 3 qq 
qfqqtsff gqiqr fqq; qrk qik fkkf qikfqrq, qkrrqq, kqq? qi 
3 qq sqfkqi qqq srqrqi <ain k siG qqq; 1 

22. fqkfqqi 3k ^qqff kk k qiqqq qqf qq qjqrq qiqq qff 
qqqfq kf fq fkfeq qqq kf qqi qq qq k fqkfqqi 
sk ^qikf kk k q?qqfqqqfkf 3k qqgkkk qq qqk 
qra-qra qisqqqk kfqi 1 

23. fqkfqqi 3k ^nkt kk ^q k kk fk fkifq k 
kkfqq ^kk qfkq fqfq srrgqq ^qro kf|q qqrq qfkT k 
qkq q?qqq fqfqqf qq skqq qqq k qqq k kn 1 qq qq 
qq qrpjk qq q qT?qqqk qkT qqT qk fqfqqf k 3 kqq q 
qk kqq kfq qPl fkrfq q srfqqfqq qq qrk qqiqqT 1 

24 . (q^) kk ^qiq sr^qf^q qfkq fqfq qsnqr fqqf 

qqq qqqq qkk qqqqqq ^qro qrkqr qq k 
qqqn-qqfsjT qqk k qqfqfq kqr 1 qq qf sTiq^qq? 
qqqr qnq, qq qqfqk qfkq fqfq qfqqq qfr 
srfqqqq qkT fk qq fqrqf sqq qqq dteii-qk^rqi 
^qqr qnk qft kqn-qksiT qqrq qqT fq qqqr fq 
iqk fkftqqT q^qr q?q feq qiqf 1 

(qsr) kM-qk^qff q^qi fqkk qk qqk 1 srkr k 31 
qqf qqr qff qqifk qf qq w qkq k qfq 
kqn-qkafk ^qq-qq qfkr ksn-qkaiqT qff fkfff 
qff qfq kfk qqqfqq k qqgq qff qq 1 ^qq-qq 

qq qqq 3k fq fkk k y^a qff qk qrqff 
qrqqnk qqfqrk qfkq fqfq kqqq q°nq fqqffk 
qff qiqqf qqT kqfqq kkk qfqq fqfq sn^qq k 
qqqfqq k #qkfkr qrqq k qiq qqnkk qfkkfq 
k qqqsq qqk qnqqf 1 


(q) qqi"k kkrT-qk^qff qff qqrqR k qk k %q qqT 
sqk fkfk qk k qqk fkr k fkkt k skqq^ k 
fkq fq^qq q fkqT qnq 1 

25. d J iidK kfq fkkk qkf' qqr qfff qrfq q k^f k 
qkfk qfr 3 qk fkkk qk k q?k fkr k fkkf qqq kkf 1 

26. fqqfqqqkqrqiq qff qqifk k i 5 fkrkqf?qfqk^q 
kg kkf ifqqT 3 k qq qrqqiq qkn qqi kk fqk^q qqrk qq 
qqqR qqqT kr k^fq q^qqq gqiq skkfqqq kf 
qrq 17 kqq-qH5 (3) kqnq (qi) k 3 kkqqqq-qqq 
qq fkq fqkkf k sgqq kf 1 

27. ^nkt kk qi fqqfqqi q^rq kk k fkq qikf k fkkf 
qqqfqq kf fkrfk k kf qf ^q kqfkr ^qfkr qff qq kkq k 
qqqq qqisff kffqq qik qqk k qiq qq qq kf qnqk 1 

28 . fkkf k kk, qqq, qqq fkkqfkkkfqqfkkqqqqqq 
qrq qff gq fkkf kf gqqqq kf fkrfq k fkkqqi gqqiF y 1 
qqk qq qikf kfqr 1 

29. fkkffkiq, srfkiq, qkqqqq.fqqff.qkf^qq.q^iq^ 
qfqqf qq qqq ^qiq gkq: qqifkTq qiqff k qr qkf sr^ikl k 
wqqqq kk yfcikiH kf qqgkf fkrfq k qftk kf qqqnq kfqi 
t qf kf k ^q froq ktkf qq' qfkqiq qff gfq qf ^q kk k 
fkq; qmk qff fkffk qqqf qrfkq; 1 

30 . q^q kf kkq fkkf q^q k q^i k 3 kkqr ^qqk/qfkqrkf' 
k qiq kk kf fkrfq k hft kk qikf fqqfk k fkkf kf 
qqqf/fkkqqi gqro qff# kf ^ kk qq kf qkf kgqq qq k 
3 iqiq k fkkqR/qqnqikf #fk sfk sqqffqTrkf sm kk^r 
fqfq qqq k qikf ^nfkk k fqq^: qqgqq qqqqf qkqk 
qikni 

31 . k^q qpqqcyfksrq kf ^q kf fkqqqqi k fkq; qik qff 
qqi qiqkf t sftq ^qq kf qqqff qfyfkr fkqi qnfqi k kk^iq 
^q skqffqq qikf qq srgqiqR qiqk k fkq; qi»i #fk 1 

New Delhi, the 16th October, 2014 

S.O. 2732 .—Whereas M/s. L&T Infotech Limited 
[under Code No. MH/THN/424-A in Regional Office, 
Thane] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) 
of Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
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Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 1-4-1997 until further 
notification. 

[No. S-35015/22/2014-SS-H] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident Fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 


and employees at the rate prescribed under the act from 
time to time by the 15 th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6 . The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8 . The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 
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14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of 
the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 


name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional PF. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident Fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 
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25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

Ff fFroff, 16 SRRJFT, 2014 

F7T.3TT. 2733.—kerf Ff.t£. FIFT FR5 
(fFFFF RFF krjT) (Fffe TRFFT 1^1^/9508 Ft 
3#rfcT tfildU S^ftF chNfdd k) (ifd^Rkl yPddiH Ft T^F 4* 
f^pf fFfF sik fftM srfqfwr, 

1952 ( 1952 FF 19) ( 3#tfFFF Ft F^F k TTFfkcO 

Fff FRT 17 Fff FF-FRT (1) ^ 72F5 (Ft) Ft FJF Ft 
fFR 3HI^5d Id) FI fj I 

2. 3jk FFfFT TRFTR Ft ftFR k 3T7RFT Ftf FTf' ^ 

tiff k fff yPdkiH ^ fFfF fFFF fff 3#qfwr Fff 
frt 6 k PdPdR^ ktFkf Fff ^fftt k FtkFTftFf ^ fif 
dy^Fd FFf* t kk d)4Fl(l FFR 3IFFT F)4Fl(l 

FpTF fafF FfFFT, 1952 ( ifd^Mfld F1FFT Ft FF k TTFfkF) 
FT TP|FF TFFF Ft fFRlf yPdklH k FtkFTftFf' FT TIFF 
k Ft Fid FTvfj 3RT FfFEF fkfF FTjfFFTkf FTT kf FTFF FF1 T# 

tl 


3 . FF:, 3 TF, k-S, TRFTR ddd FfFfFFF Fff FR 1 17 Fff 
FF-FRT ( 1 ) ^ TF’TR (FT) ^FRT FFF J>lPdddT FTT FFRT Ftlk 
fR, fF FfFTJFFT Ft TTTF TTFFT FTFf Ft SRFTFfF FFF F%WT 
Fff 3 FTFfl FfFTJFF FF 7 01 - 04-2002 k FFF FTFFT FT FFt 
FFFFT Ft FF 1 F k ^F FFFT FRFf t I 

[F. RTr- 35015 / 66 / 2014 -RTTRTf-II] 
TjFTF FTRR, 3 IFT TlfFF 

F)4^ut) fkfk fIfii , 1952 ^ FFkkt % TgF 

UFid FvFt t-ikcff 

1. Pddlddl FFF-FFF FT kkkr FfFF 3TFFT FtktF F^PF 
fdfF 3TTgFF,kkf kt fklfF Ft, RFR1 fFR FTTF FTFf dk klFFTt 
^ sr^FF FkFF krfF ^ FFFF ^ 31FFt FtF^fFT 4' RF7 
•FTFt Fti FfeF F^FTI FfF^T fFfF ^FFTl Fti 4 fF%F #Fl Fl 
3FF FTcft FT FTF-FTF FFpFFl fIf^F klfF FFFF F7 F% 
FfF^F fFfF k FTfFTFf 3^F FFk k ^FFH ^ FfFF Ffeif 3f(7 
FFFff srfFT^T k FfF FfTT ^ fFR FFRFIFl fW I FF FFfFFTaf, 

“Iffifft” k :— 

(i) fFTFf yPddiH, Ft FF 7 F 7 TFFTFT Ft, FFF' FFF 4 f, 
FTTFsTTF FF FFTFl FFFT 3 #TORTT FfFFF FIFT; afk 

(ii) fFTFf 3 FF yfdkJH FT FFF F, FF ^qfFF, FFFT FlfFFTRt 
STfFdF FfFT, fFFFTT FF FfFWT ^ FFFFFF FT 3 ffFF 
fFFFFFfl 

2 . 'FTFf Ft^ F^FT fFFT# 4 F 7 F k F 7 F RF 7 FIT ^FF 7 
F 7 TFT 3 Tk FF FTFFT/FF#F FkPF kfF 3 FJFF 
(FfFfRFFff) FFFT FTW ^FTTT FlfF^FT fFFTf srfFFFTf F°fTF 
FFF FFF FT Flff fFTR Flk FTF P^llPH^lT FT ST^FTT FTfif 
F 7 FTT I 

3 . 3 #rfFFF Fff FTF 2 (F) k FF 1 FffFTlFF FFf FnfFTTf, 
Ft FfFSI fFfF FT FFTF FFF ^ FTF T# t; FfF yPdkJH FF 
FF 1 F FFf Fff #df, FFTFT ^ FF k HIHlPhd %FT FTTTFTI 

4 . FFT d>k FFfFlff Ft FFF iff fFvFf 3 FF ^F-yidl 
yPdklld ^ fFTTf FFfFTTf fIf^T fFfF 3 TFFT FfF^F ftfF FF 
FFTF Ft, FF FTW FffRSTF F PdFlPdd fFTFT FTFT t, eft 
fFFfFFT Fk FcFFFT fFfF Ft FFTF ^ FF 4 ' HIHlTdid F^FTI 
fFFtFFT fk FFfFlft Ft FfF^F fFfF TsTTF F FTTF' FFF PdFIddl 
k TIFF TTfFTFT 3 TdftF aftT FFI FTF 1 F Ftf Ft ^FFTFT FttFT I 

5 . fFFtFFT FffiF ftfF Ftt FTTF' ^FIF 3 flT FFfFlff Ft 
^FTF TTFF-TTFF FT srfFfFFF ^ akfifet fFFfftF FT ft FF 
3 TFFF FF, fFF FTF Ft %F; 3 TFF 1 F FF FI FTTF' F 1 F ^ F 1 F 
Fff 15 FlffTF FFt ^FTTff Ft^ Ftt 3 TFftF FtTFTI fFFtFFT ^FTTlf 
Fti Fff fFFFt ^Ff* ^ gFFTF k fFFFf fFFFF ^ 3 #rfFFF 
Fff FTF 7 FFFFf Ft ST^FR TFFRF ^TTF 3 RI FRF FTT FTFf 
FfFT I 
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6. fRRfFTT r4rr 444 f <4 rrP fr rrr f4tt 
tk 4f4, FR^ff, WT, ^PdRHI 3TFF fFTTf 3RR 4 
RfRF 444 Ff tf 7TFR RTF fFTTf R1R r 4 4f FRTT I 

7. FTTTt 4ft RRTR RffRR FTF 4 fFTTf FRf RTf 4f pH<4l<=k1l 
RR17T RR fFRT FIRT "gTHT 3lk r 4 ■HlfclfRF RTTHT RF RTTRT 
tfRT I 

8. fRRIRRT FR FRf fRRR RF44R fFR FTR, TTyPdd 
RTfRFT4 RRTR RF 37R44RR, 444 ^ fRRRf' Ff RF 744 
37fRR7FF FtFtfRf' Rt W1 4 RRR> 37RRTR TTftR yfRFTR 
F7JFRTRRR7 y<Rld FRTT I 

9 . yfdkiH ^ r4tf 444 4trrt f 34t4r f^Rffer rr 

3PRH Ff FT, 34TTR Ff Rif 3fk RTF RF 3RR trcR 4k 
TTRTR 4 RTfRF FTR[ RtR RT TRTfRR 3^17 FTTTt 4ft RRTR 
444 r, FRF TTRTR F 7RIR 4 FRT fFRT RRT FTF, 3444TRR 
sftT R7TF 3RT4R faff^T FFR 4 fRRfffR f44RR TMR[ F 
3 Tr4r FR 7TTFI7 -^rttt 444r 77RW7# tfRT I 

10. RDIRT 4 Ft| TTRTfRR, Rif SfWl Rf fRRRRTR fRRRf' 
Ff RFRT 4 FtFTffRT F %R 344 f RTfRRTRF tf, FR FTTT 
F fRR4f 4 sffRFftF TTFRR ^ Rlf4R T?t RR RT 7R7T: RRR 
fFRTFTRRT I 

11. fRRfFTT RRTR fRRRf' 4 Fff 4t TTRTfRR 44fR r14f 
444 3TFJFT F R<4 3TRRKR F f4RT RRT 4fFT FTRFI RRtR 
RfRF 444 3TRTRR -3TRRT 3^HKd R ^ f4fPia|T RR 
3TRRT TTsf 7RF FTR RR RTIfR 3TR7TT tRT I 

12. PdFITfl, 37ftTR 3^17 3TRTH F RT^ft Rl4 f4f(I RfRF 
444 TTRBR ^RTR fRRfffR 344FRR TTRR 7ThTT F ^ftcT7, RTfRRT 

4 fRRRTR; FRpf I 

13. FTTTf 4ft R7RF f4f4 4 7R?7 RRT %TT FT 
3TFRF, PdcblBl 3^(7 RR RFft ^ fRR PcIWPld Tfeff FT 
TTsT-TTsTR F7RTI STfRRJoff RT TTsT-TTsIR STpETTRcT: 
RTRRffRF 7RT ^ 77sTT FFTRI yPdWIH 3Rcffs[F RRR 
FHt FRtR RfFR f4fR 37T^FT/^RpT Rf^R fdfR 3R^RT 
^RTTT fR^T iRRT FIR;, 7RRf ^ #5§ff FT #RRTfRF FT ^4 
BH)PNd F^Tl I 

14. RTTTt F4 R RF RT7 fF#T/^M f 4 F 7TRRT #4 
F W F RlR7 RRF f4f( 1 FT fR:R[RF HR FT Flf^F 
fRFR 37RF RTTTfF Rt F^ I FR F^ 7RR Ft, 37fRf7FT 
fyR3TTRR RTRRTR ^ RF7 ^ 7TTR RRRRT F7TR R 7TFt tl 
FTT^F F FRF R RR f4r|(1 F RT7T Tttt fRR RT^R fFR 
RR R7 RTfRF RFR 3TTRfRF RR R 3T<^i|dd fFF RRRT I 

15. fRRfFTT RRt 7TR7Rf Rt RRFp 3RRFTFF^7TR FP3JH7 
dffiddT Rt 3TRt 73Tt t Rtt RtR TlfF Ff trit ^ TTRs 4 FTTR 
F %R 3TTRRRF RTRFR F^t I 

16. FTTTt Rtt 3ft7 fRRtFTT f4r|( 1 RfFR ftfR 7TR3R ^FR 
RF ftftR RR t t fRFTfRF MRfRR 7TRR 7TlF rP RlR7 


RTfRF/Ff^F RR ^4 FR7 F7R, fRt R FTt R7 ^ ^F RTRT 
RRRT RF FTTTt Ft sIr PdRIddl TTfRT RRRT sIr 3TFR-3TFR, 
f4r|( 1 RfFR fRfR 7TR3R RFR Fl RR F# RR^FT RTpFF 
FT^Fi F RTRt tft I 

17. FTRt Ft 7TRR-7TRR R7 7T7FR F fR^F F 3T^7TR 
RfRR fRfR ^ tt FT fR^F FtRI 7T7FT7 ^ fR^Ff ^ 3T^7TK 
fttF FTt t 3T7TFF tit R7 RT7ft 411 3TFR-3TFR 3^(7 
7T^FT RR Rf ^FtR RfRR ftfR 3FJFT F RTT^ RftfRpR ^FR 
RF 3TfR7ffRR 3TfRRJRF FT FRt FT RRRT I 

18. (F) RfR^fRF RI7T ^ RIR R RTRT Fp RRifll ?7T RFT7 

RTRT FI R^ Rft^fRF 3 TrH%F ( sl4i) RR R ttRl 
FftR RF RTTT F Fl4RlPdd 7RR RTF sNf R 
SltfSTR ^gfRF ^ RR7TFT R tft Ft fTRfR t RTTTt 
Rtt TTRpRR ^RlR RfFR P4 r 37FJRR Ff fRFf 
TJFTTtt I 

(7§r) RTTTf Rtt %fR-F7 7fR7R7 FTTRRT RF RR Ff 
7TRR R7 RRltf TjfRfFRR RTRTT I 

(R) tlRR 7FRT R7T 7TRR R FFfR 7T7FR RF7T R7f 
3T^tFT F 3RpR7 FTRfR fTRt If 37f7 FFpR 
7T7FT7 RRT7T 3T^HlPdd fRFRTRH RfRFfRRT F FRR 
17offRn ftr; I 

(R) sl4i 7ont FT 7 §t 4 FTR <7=1171 fFR[ Ft F^ Pl^7l 
FT RTTTfRF FRRRRPf I RfR^M 37Tft Ff 7I7fR 
Ff RFTRTf fR^Ff ^ TTRt WT ^ 7opRf RTf Rf 
FTR \oll7l fFR FR RTF fRRF FT RTTTfRF FR 
RIF FRRT I 

19. RfRFfRRT 3ff7 RFF Ff 7o[7fR ^4 44 fRRF RTTRfR 
fTRt 4 f 3Tk FFfR 7T7FT7 R^RTR 3T^RffRR fRFRFTK RfRRTfRRT 
Rff ^7F 3rfR7F 4 ' RRf fF^ FR;, Ff ■?TTRf 7T7FF tft I 
7FRF Ff RRf F Rf77TFRR F f4f 4 RfRF ftfR, 1952 4 

R7 RR 7T7FF, FTR F RTR R7 WR RF 3TRR FRT 4 ' RR 
fRRF RR 7TRfRR FRfR RIfR f4f4 3R^FT F, RR 3TTFR F 
3T^4 r R7 7TRTRR 44fR RfRF 444 37T^RR Rt 744 3RTf7R 

r4f 1 

20. 7FRF7TRpRR4RfRRfRFfRfR37T^RRR4RRfR4RTF7 
RfRRTfRRf ( RTTRfR 4 f4 4f tk ^FfR TTTFTT ^RTR 3T^4lPdd) 
F fRRTF 4 TjfRR FRft, fFRF RTR RF fFRFf ^7F 3TfR7F 
4 FIR F RTR R7 fFR; FT fRRF 37RfR RfR^jfRRT, RFFT 3Trft 
4 fFR; RR fRRF RRf fFR RR t I RFIr, FTTTf Ft RR 
RRTTfF Rt RRltf F7 7TFRT t, Ff RTRT F fRRRTR, fRRRFJRTT 
3TfR4f Rt 4^4 3f[7 fRRfFTT RTf 4 f tfet Rt fRlfR 4 RR7R 
F RfFR fRfR RFRR F 3TR7F tk RfRFfRRT Rt fRFf RRTR 
3RR fFTTt RTpRRT 3TRF FRfR RfRF 444 3R^FT F Rt 
3TRRKR F FRfRfR 444 F RTR 4 RF 3RR fRRFT 44 
F?RFt 4 'FRT FT RTT RT7R F %R 3r4fFR tf I 
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21. ^4T4 5™f^44fftM*ft%4*f^ fft4)4 4T 3RT 
74*434 5414 fftr 4T4 4lftl fftftl 4>ftftH, yir'HI^H, 4147T 4T 
3RT 34fft47 eTT^T s^ridi oiici ft* sid 414 I 

22. fftftl44T 3^7 ^4Tft) ftft ft 7R74 44? 47T 4I4H 477ft ft) 
B£HPd ft) f 4 Id fold 444 ft) 44T 45 ftf447 44 ft Pd41-461 

3 ft ftft ft 3517 #-! 44 foil ftft Tw^fodT 47 34 ft 
744-744 4Tsq47i7) ftl4T i 

23. rn4l=kii sft ^ 44 ) ftft ^3 ft 75 ftft fft fftftft 4 
714)44 55)4 ^pc|t>4 fftfft 3ll^4d \4KI polled ■HH-H -hI-HI ft 
4)47 dcdild ftfftft 471 3T474 4774 47T 444 ft) ft4 I 45 34 
47 47FJ41 44 4 4TSq47T7) ftl4T 441 3ft* fftftft ft 37474 4 
47ft fftdft ftft ft) fftlft 4 3rfftftf44 47T 4141 44T474 I 

24. (47) ^TT4ff ftft 54T4 3PJ[f54 4fft4 fftft 4441 fftftl 

444 4444 41-Ps 4141474 4441 4Tfft47 44 ft 
7444-47)84 477ft ft 4T4f4)4 4(41 | 441 4 ) 3444447 
7T434 44T, 441 44f44l 4fft4 fftft 4434 471 
3lf4474 5 VII fft 44 fftrf) 344 444 d<2ll-47)8J47 
4441 14141 4 PI ftfoT-4ft8TT 4744 441 7T7T 54717 ITir 
75ft pHdlddl 4441 454 f474 44*) I 

(14) 4751-47)81471* 4414 P4rdl4 4ft 314f?T 1 34)4 4 

31 4Tft 447 4ft 4HlP-d ft 415 45 45)4 47 4)47 
745T-47)8T)4 544-45 4%4 fti7°4-57)8147 ft) ftftft 
ft) 4% Tllft 571 47P#I4 ft* 3434 4ft 414 I df5R-45 
44 4T474 sfd; 571 Rftld it* HlrCl^d 4)t 4lP 414fl 
4144741 chftdlO 4fft4 fftfft 4434 5514 fftftfftl 
4ft 444 ft 4TS4 44f44 44>4 4fft4 fftf4 3TFJ45 47 
=blftdd ft* #43ff447 4144^444 444gfeT yPdPdPl 
ft* 344^7 474ft 444ft | 

(4) 441 ftt d 011-47)81471 471 44444 ft! 4ft 'ft IdM, 441 

34lft fftftfa 4ft ft 44ft fftl ft fftftP 43 ft 3#147 ft 
fft4 fft^44 4 f4741 414 I 

25. 414144 4p4 fftftftl 4ftf 447 47fft 5lfd 41 ftft) 3444 ft* 
473l4l 47p 34Tft fftofftr 4ft ft 4441 fftl ft fftftt 43 444 ftftP I 

26. fftftt44157447 415 ft) TPllfft ft 15 fftlft ftftlfftftajR 
tg ftft) 7jfft4T35 471 515414 4744 441 ftft fftft^l 4414 471 
44414 47p 4T ftf 474114 7175717 54171 3TM444 ftp 
514 17 ft 34-12414 (3) ft 12R4 (47) ft 3#rf4 7144-444 
41 fft7 fftftftl* ft 34J71T7 ft* I 

27. Thrift) ^?4 pHftddi^ro^ftft^f^rTT-^ft^feftl 

34444 ftp fftlfft ft* ft 4f ^3 ftftfftl ^ifftl 47T 44 44*4 ft* 
47144 44T3T1 4ff34 4Tft 47ft ft 4T4 I?! 471 ft 4TTTTrfl | 

28. fftftP 4l 444,4414 f444T fftlft 3nft ft 4744444 
313 47f f4 fftftl ft ^47414 ftp fftlflT ft* f44t441 ^474R 7J4 
4714 44 4lft ft41 I 


29. fftftl fft^r, 3114414, 3Tf4444, f4ftl, 4ftl4744, 4^1447 
47441 44 434 414 TjftT: 74Tf474 4lft ft 41 4ft Sc-Hlft ft 
4747444 4ft yPdklH ftp 47pjft fftlft ft* 47ft ft 444114 ftlll 
t ft ft 4^ ^3 f4174 ftft 4ft yPdkJH 47p 'ftcl ft 7g3 ftp ft 
fftr 414ft ftp flftft 477ft 4lfft7 I 

30. 447 ft 4fft4 ftft 373 ft* 447 ft 3rfq47 447ft/4fft314T 
ft 414 ft^ ftp fftlft ft* 414 ftf 4lftP ^l^ft* ft fftftl ftl 
373l/f4ft441 4414 4lft ftl ^47 ftft 47 4ftl 3731 T4J44 44 
ft 3T4F1 ft fftft44/3?474T4l ftft 3p(7 3474)447711 344 4fft4 
■ftfft 373 ft 4ftl 41 Tuft ft fftR4 34544 47FJ4) 47Tp4ft 
47741 I 

31. ft4 717474 4fft3T4 ftp ^3 ftp Pdldldl ft fft44ftf 47f 
441 71474) ft 3p[7 44 ft) f447T ftyPld fft41 41441 ft yPdkJH 
|4 31 Pd Pick! 414? ^1 3154144 4774 ft fft4 41S4 ftft I 

New Delhi, the 16th October, 2014 

S.0.2733. —Whereas M/s. J. K. Tyre and Industries 
(Vikrant Plant Mysore) Pvt. Ltd. [under Code No. KN/ 
MYS/9508 in Regional Office, Mangalore] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred 
to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees’ Provident 
Funds Scheme, 1952 (hereinafter referred to as the Scheme) 
in relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01-04-2002 until further 
notification. 

[No. S-35015/66/2014-SS-II] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
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given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from the 
Provident Fund and the balance in their custody. For this 
purpose, the “employer” shall mean :— 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund’ had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15 th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 


under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
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Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF. Commissioner concerned directly on receipt of request 
from the Regional P.F. Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional P.F. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s P.F. accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional P.F. Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 


abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent Chartered Accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident Fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 
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30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

4 144, 16 3TFFFT, 2014 

FTI.3ir.2734 .—f44 4tt4 43TRFFT 4444 ( 44f 
= bl4dd, ^RTsD^4f4fTR2Ft4fF/1302 4 3Tf4f) 

FFF1F FFF yfdtBH dPrdRsId) 4 F>4 rr 1 Hf4F 

144 3pR fftWFFFF srfsrfwr, 1952 (1952 FTT 19) (fTl4 
FFFTFjsrfqfWT 4 FF ■iR-dRsId) 41 SIR! 17 41FF-FRT 
(1)4 TsTTg; (FT) 4 3 Tf4f 4 3TT4TF 14FT t I 

2. 3pR f 44 4^F FTFTR 4 14FR 4 3FFFTF FTt <4 4 
FRF 4 FFF yPdhiH 4 f14f 14f 14tF FFF srfFfWT 41 
FRT 6 4 dP'dRsId 41 ^RFTT 4 FTl4 F74FTfT4 4 147 FTF 
3FJF7FT FIR t 4 t F,4fr1 3RF f14f 144 FTTH! FIT FTRTFT 
F31 T# f FTFT iFFTTFTT f4 FF7R Ft 144 3RF 44FRT 4 
F>4FlR4 4 f 44 4' FFF FfFfTFF 4 3T%4 f 3TFFT FiRfrI 
f14f 144 FTFFT, 1952 (fF4 FFFTFjFFF TF7tF 4 FF 4 
dPerlRsId) Ft 3 Tf4f FFIF 14r FT T# FTTFT FTt TJFRTT 4 FTF 
3FJF7TT 41 tl 

3. 3TF:, 3TF, cp-s, TRFTR ddd 3Tf4f4lF Fit FRT 17 Fit 
FF-FRT ( 1) 4 HTTg- (^ 7 ) -gprj 444 FtT FFTF F7TF 
fR, FTT 3#RJFFT 4 TTTF FFFF FTcff 4 FtFTFtF FFF yPdkJH 
FTt 3TFFT1 3#RJFFT FFT 01-07-1980 4 FFF 4fFT 4 FFt 
FFFFT Ft FFTF 4 FTF FFF F7T4 4 I 

[4. FF-35015/65/2014-FFRF-II] 
TjFTF F7FR, FFT FpFF 
3TfSTF 

oh4mi4 Fl4«t fFf4 FlFTFT, 1952 4 ff 44 4 IgF 

yRid FR% FN41 Flif 

1. 44FFT FFF-FFF FT 444 TRFTR 3TFFT F44l 

FfFR fFfF 3F^FF, 44t Ft f4lf4 4, ^TF ft 4 FTF 44 
444 4 FRjTTR FtFR 1414 4 FFFF FRpft 3TFF3TFT 4 
FFT Rl4t 44 FfeF F7TFTI f14f f4f4 RRTt 44 4 14%F 
441 4 3FF FRTT 4 FTF-FTF Ft4FT4 f14f f4fF FF3F 4 


Ff4 FlFR f4f4 4 FTfRTFf 3pR FF4 4 ‘gFTTR 4 4 ff 44f 
3pR t3FF4 344 t^T 4 4f Ff4 4 %F FFRFTFt 4FTI fF 
FFtFFT4, “PddlFdl” 4 :— 

(i) f44t yPd^H, Ft FFi FFFFFTT 4, Ff4 4f4 4, 
FRtelld FTT RFT4 FFFT 3#R3RTT srfFFF 4fT; 3pR 

(ii) 1441 3RF3jfFWI 44 f 4 4, FF^rfFF, FFFTFTfFFFTt 
34 f4f 4ft, Iffftt tsrr fIfwt 4 frffttf ft 344f 
14fff4i 

2. rtfI 44 4ft 4ft4 4 ftf 4 ftf rft ff 4fft 
ft4tt sftr ff 4^ FTFtR/44tF fIfr 1414 sf^ff 
(TT tFtFTRFt) FFFT FF4 F^TF FTlF^TF 1441 34FFTRt FjFRT 
FFF FFF FT Ft4 14r f 4 FTF P^llPH^lT 4 3FJFR FTpl 

ft4h i 

3. FfFfFFF FTt FTF 2(F) 4 FFT FfTFTfFF FFt Ft4ft 4, 
4 FfFR 144 4 FFTF FFF 4 RTF T# t; FfF fUrFFT FTt FF 
fff f4 4144, f4 ttft4' 4 ff 4 ftfUftf 14ft wqrtti 

4. Fg7 f4 Ft4ft4 4 FFF 4 1441 3TR ^F-FTRT 
fUrfft 41441 ft4ft4 f14r 144 ffft f4rf 144 ff 
fftf 4, f4 ff4 fUrftf 4 PdFiPdd 14 ft ftft t, 4 
1 f4fft f4 ftfttft 144 4 fftf 4 ff 4 ftfUfft fttfti 
4t4fft 44 ft4ft4 4 fIfr 144 T§n4 4 ftt4 f?4 1f4fft 
4 FFF TTf4rf 3 t44t 3pR FFT FTTF4 41 Ft ^TFTFT Ft4tT I 

5. 44FFT FfFR 144 FTt Ff4 ^FRT 3pR ft4ft4 4 
^FRT FFF-FFF FT 34414TF 4 3Td4cT iFFtfFT FT 4 4f 
3twt Fit, Iff ftf 4 %f stffh 4f 4 ff4 fif 4 ftf 

FTt 15 FRlTF FFT RTTlt 44 FTt 3TF1TF FTFFI 44FFT RTTlt 

44 FTt 144' 44 4 ^ffft 41441 Iffrf 4 %f 34414f 

4 FRT 7F 4 FFF4 4 3TJFR FTFRFT ®TM 3TFI FTT4 FF 

ft4 4ft i 

6. 44fft f14f 144 4 ftitff 4 ffI ^tf fff ft4tt 
4r 44, f44, fff, ^4f4f ffft 144 srf ftrf 4 
Ff4F 144 FTt 4 ff4 ftf 144 ftf 41 4 ftf4 ftftt i 

7. rt4 44 FjFiF 414t ^ff 4 144 ft4 ff 4 
44fft fftf y 1 14ft ftft 4ft 44 f 4 4f4fFFT 4 ft fft 
TTTFT 4FT I 

8. 44fft ff ft4 Ifff 44fFF 14 r ftr, TrgfFF 
FTfFFTT4 ^FTF FFT F^IPld, 144 4 4 f4 41 FF^ 4f 
3#Tf4tFT FT4FTf44 41 FTFT 4 FF4 3TJFTF 44l yPdkJH 
4 tjfftffft f44tft4t i 

9. yPdkiH 4 f14f 144 14t4 4 3t44t 144f4 4 f 
3TFFTF FTt FT, 34 fF 41 Fit 3TtT FTFT FFT 3RF FTFF 3pR 
TTFTF 4 FTfFFT FT^ 4f FT 4t14f 3pR ^t4 44 FFRT 
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RtffeT, RcfeRl RRTR fe life fe RRI fllRl RRT RR, srfsrfWT 
sfk Rllfe 3fefel fefife fe^R fe fefeffe felffeR RRRRf fe 
3fefe RRR UlRd! yRKI Rtffe ffel I 

10. RtRRT 4 Rlt4 fefetRR, fef yPdWH fe f^Wl fwff 
r4 tjrri 4' ch4^iR4 fe ffey srfer ftrrirri ft, fet rr 
fe ffeife' 4' sfmiRcb fefefqy fe feffer ifef rr ri rrr:ffp 
ffeRlRiyRl i 

11. fy-feni yRTir ffeife' 4' fetf fe fefetRR feftR fefeR 
fefR anyur fe yfe ^^hkh fe ffen iff ffen RiyRTi feftR 

fefeR fefR 3tfjrr 3irrt aijfkd 44 4 yf ch^iR-yT r4 

3TRR W 3W RRR RR RlffeR 3TO 4R1 i 

12. Pdcbife, 3rfeR afti; afeiR fe Rfe Rife RfeRid feRR 
fefR felBR yRR iRRfftcT aifRRlRR rrr fern w fell, RtWTT 

4feRRiyRiy4 | 

13. Rife Rtf rrri =b4-did fe feRR 4' rri ffey yy 
afeiyiy, Ph^r! afe sh yfey fe ffey RiwRd feyfe rr 
TR-IRTR RlfeTTI 44 STffefelsff RR TR-TRIR 33ferqpR: 
sfeofeiiHcb r4im Riyyn yfdMH aiiRfRRi Ry 4 rr 

Rife Rfffer feRR fefR 33 i^r/44Rt feRR fefR snyRi 
dolKI Plfel pRI Riy, ■HdRl" fe RR sricKTRlch TRR 4 
nfepyd Rifet i 

14. Rife Rtf r 4 fe yRi rtt ffefeR/fei°n r 4 fe ritr ffe 
fe F: w fe fecrc rrri ob4 ^i id rr ffeyjyRi 44f rr Riffey 

facRUI 3TRR1 ym^ob Fife Rlfell RR Rife TTRR Rif, 3lPdRoki 

fefaffey: hwom fe irk fe rtr RRiy ri rri4 11 
yw^cb fe RiRfe 4 rr obd^iid fe 31?! itfe ffefe yygy fey; 
RR R[ 'RTf44f ^lR 3lfe4R Ry 4 3RRR feRl rrtti i 

15. feffeTT r 4P RRPTf fe Rfel 33RRRRRRR RTOJRr 

dPdddT 4 sr 4 4 yft 4m Rfe fe 4®4 r rr 4 wt 
^ ffe; 3 tirrr yiR^R fei4 i 

16. 'Rife Rtf 44 ferfeTT ob4-o|ld RfeR feR 4y^ 

RR1 ffefecT RR 4 4 fRRfefe ffelfes RRR 4fe R 4fe 
RTffeT/RTffe RR 4 RRT fe4, fe4 R Rife R3 fet ^RT RH1 
RTyRT RRT ^Rl4t Rtf 44 feftRRl R^RR RR 4 4 r 33RFT-33RFT, 
ob4Rld RfeR fefR felRR ^RRl r 4 Rl4 Rife RR^RR RlffeRl 

Rllfefe fe Rife fe4 I 

17. RTfe Rtf RRR-RRR R7 RTR1R fe fefeff fe Sl^RR 

Rfe^i fefer fe 44 Rir fefei Rifen rtrir fe feffe fe si^rk 

Plfel R1RT 4 R’H'+Kd ft4 R7 'Rife Rtf 33RFT-3TRFT afe 
fejRR RR 4 fefetR RfRR ffef 3TFJRR R1 Rife fefefeR 
RRTR RR1 afefefeT 3lfRRJRRl RR Rife RR RiyRT I 


18. (ri) feyr^jlyfe rtr fe rtr 4 wr r 4 RiyfeI fll 'yRRl 

WR r 4 fe feRfefelf RRtffe (fife) RR 4 ftfe 
Rlffy; RRl ^TTR fe RUfeRlffel ife Rife 4fe 4 
afefeyr feRRi fe rrrw r ft4 r 4 ffeife 4 ^nfe 

Rtf RRpRR fefeR RffeR ffeR 3R^RR r 4 flfet 
IJRRlfet I 

(RT) T Rlfe Rtf fefy-RR TffeFRl RRTyRT RRT ^RIR fet 
RRR R1 RRlfe fefefeRR Rlfel I 

(R) ftfe RT1RT fR RTRR 4 fefetR RRRiR RR1R Rl4 

Sfefef fe 3TJRT1 Rlfefe ffefe 4fe fe fefetR 
RRRiR R^TR aifetffel ffetRFTR feRRlfRRf fe R1SRR 

4 fefer Riy; i 

(R) ftfe Rrfe RR Rrfe ■RTR ^RRT ffey; Rl4 Rife fefel 
RR RlRfRRT ^TR R1RT R1R I feRfedfe 3lfe r 4 life 
fe RRTlfet 44 fRRfef fe Rfe RRR1 fe RTlf RR fe 
-RIR ^RIR ffey R1R RTR Pdfel RR RlfeRRl '^TR 

rtri Riyyn i 

19. ferfeRRi afe Rifet r 4 nfe 44 44 ffeyi RifetR 

ffef 4 r 7 afll fefeR R1RR1 ^RIR ai^feffe fRfelRR feRRlfRRT 

r 4 ^ISR aifRisn 4 r 4 ffey; Riy;, fet '^nfe 4 i^ri ftfe i 

1RRRT fet Rfe RT RffeuyR RT Rferife fefeR ferffe, 1952 4 
TgH R1 R?' fel^TRl, ’RTR fe RIR R11R RRT 31RR RR1 4 fe 
feRRT RR fefefe fetR fefeR ffefe 3R^RR fe, fR 3HRTR fe 
afetR R1 fefefe fetR fefeR ffefe 3R^RR fe fetfe 3lfefel 
Rid 11 l 

20. IRTyRT fefefe fetR fefel ffeffe ail^RR fe RR IfefeRFTR 
feRRlfRRf ( RifetR ffefe fe fe feftR HURT ^RRT 3lfetffe) 
fe fRRlRl fe fefe Rlfeft, ffefe RIR RR1 Pd d obi afefe^l 
fe RR fe RTR R1 ffey; Ry; fffel 3lfeR RfR^fRRT, Rlfef afef 
fe ffey Ry; ffeyr r 4 ffey Ry f" i RRify, Rifet Rtf rr 
RR llffe fe RRlft RR RRiRl t, 4t Rife fe ffeRF, ffelRiyiTR 
3ify4f fe r 44 afe; ffeftRRT fe 4 ri ffey fe fferff fe rrir 
fe RffeR fyfR feRRR fe afcRRl afe[ Rff^fRRt fe f4fe RRR 
•3RR ffefet RTfRTRt 3TRRT feffR RffeR ffeR 31FJRR fe y4 

3iy4tyy fe yifefey ffer fe rtr fe Rf 3 rr fyfeff 4fe 

RISIRRfe oRRf fe yy Rife fe ffey afef^R ff I 

21 . rr yRTR ffey Ry fefeff fe ffey ffefet ffeffR rt 3rr 
nfenfe' yRR ffy ri4 rt 4 ffefet RifetyiR, rtrfr, r4r ri 

3RR ailffeRl RTTR SHob H1R fe RTF Riy I 

22. fRRtRRl afe Rife Rtf fe TTRTR Rife RR RTRR Rife fef 

nyyPd 44 fy ffeffeR rrr 44 rrt rr 4fRRi rr fe pRiRdi 

afti Rife fef fe RRRfRRnfferf 3fy RRy4ffefe R7 Rife 
R1R-R1R RlRRllfe ftRl I 
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23. fRRlRRT 3TTT ^IRTt ^ ^ R^ ^ fe fTRfR 3 
TTRfRR strRt fRfR rfirt ^rttt [qlsci ■hh^ ■hIhi Ri 
^ftcR dcRId f^rffeRTf RTT 3RTTH RF} R^ RRT Rl ^TTT I R? RR 
RT RFpt FR Tf RTSqRTTTt #TT RRT R#' f¥RRl' R^ 3TRTRT ^ 
R7t^ fRTTR RR Rft fTRfR R 3#TRRR RT RFTl RRTRTT I 

24. (R) ^RTTTl ^TO 33^R RfRR WR TsTTRT fRTft 

RPR TRRR Riels PPsTTRR RRTTT RTf§IR TRR TT 
RTsTT-RTl^TT RTT^ Ro RcrfRpT RpTT I RRT Rt 3TTRRRR 
TTRRT RTR, RRT RRfRTTt RfRR fpfR TRTRR RTT 
3lfRRRT RpTT fR RT? fRR! 3PR RPR dtSlI-RTt^TR 
RRTR TsTTRl Rt TtrsTT-RTtSTT RTRR RRT RR RRRT 7[R 
TREf fHRIRdl RcTTR RRR fRR RPRl I 

(TsQ RTsTT-RftsjRff RRTR PRcdld Rtf RRfp 1 3T^R Tt 31 
RRf RR Rt PHlP-d Ri RTR W R#t Rt RtRT 
RTsTT-RTfSjtR TJRFT-RR TT%R RTsTT-RTtSTR Rt ftRT^ 
Rt RfR TTtR fR RilRldR R RTTjR Rt RTR I RPR-RR 
RT RRR 3TP fR ftpti 3 RTTJR Rt Rbt RTRlt 
RHRdO RPpRRl PfRR fpfR TTRBR RRTR fPRpftR 
Rt RTRRt RRT TTRfRR ^rIr RfRR fppR RFJRR ^ 
RilRldR R ^R^lPdR) RRR^RTRPRTT^fpT yPdPdPM 
ff RRRT^T RPjf RTRRt I 

(P) RR ft RRoTT-RTt^TRt Rt RFTTRK ft R^ Ri %R RRT 
3PTR fRppR Rif R RRRT fpP P fPcft RR ^ RfRR R 
%R fRRRR RT fRRT RTR I 

25. ddldK #P fRpflR RRf RR RTff PTfp RT TJpft 3RRTT d" 
R^PflRTf 3PT^ PdcdlR R^ ^ RPR fpp ^ fppfl RPP pWI 

26. IddlRdl RfRRPTPRPl PHlPki'd 15 fpp ^ PlcP MapP 
tg dpt pfRRT3p RT RTRRR RPPT PRT d^ fpTtPR RPTP RT 
PPPTP R^PT Rt Rt^RtR PTRPT \RRT STpRfPRP Rt 
RTP 17 RPR-PRP (3) RIsRR (R) R 3ppfp PPR-PPR 
RT fRP fp^Rf ^ RfPP Pf I 

27. 'RTPl Rf^ RT fpRTRPT RRTP dd R fpTP Rpf R fRPt 
PPRRP Rt fdRfp d‘ pt P^ ^ PRfRP ^TfRP Rd pP PRR df 
RTTP RPT3d PtfPP RRt RTP R RTP RT Rt RTPPt I 

28. fRPt Pt Rtri, PRP, PRP fpRRT fpdRT 3TTfp R RRTTRPR 
PTP RTt fP fRPt Pt 'JRTPTP Rft ftpfp d fpRfRPT 'JRTPTP ^P 
RTTP RP PTPt PTPT I 

29. fRPtfRRR, 3TfRRR, sriPWR , fpRt , ppdRTRT, PPTRR 
Riddt RTT PHP RTP pdp: TRTfPTR RTpft pt R Ppt PTRlpt R 
RPTTRPR Rfp RfpRTP Rd RPJPt ftRfp d RTt^ dt RRRTTR ptPT 

t dt dt p| fPTTP ptdt pr rIpwt rt ^tp p| ^p dd R 
fdrp PTPd Rd ftdtd RTdt Rifpp i 


30. PR pt PfRR fddt PTP P PR d 3#TR PRTd/Pfpwd 
R PTP dd Rd ftRfp P PTP dd RTpft PRTPRT R fRPt Pt 
PTPt/fPRtRPT pRTP Rtd Pt ^R ptd PT PPt PTPt P^ PP 
d 3TPFT d fRTdRT/PTPTRRt PIP PR STRPtppdt 3TTP PlRR 
fpfp ptp' d pdt ^nfddt d fdRp pp^rp Rppdt Ridn^ 
RTPTI 

31. PTRPT PfRSTP Rd ^P Rd fpTRTPT Rt %P Rpf Rd 
RPT PRTpt t 3TR RR Pt pPRd TfdfRP fRR RTPPT d PfpRH 
pp 3TfpftRP PT?ff RT SFjPTPTP Rpd ^ %P RTSR ptd I 

New Delhi, the 16th October, 2014 

S.O. 2734 .—Whereas M/s. TRF Limited [under 
Code No. JH/1302 in Regional Office, Jharkhand] 
(hereinafter referred to as the establishment) has applied 
for exemption under clause (a) of sub-section (1) of 
Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01-07-1980 until further 
notification. 

[No.S-35015/65/2014-SS-n] 

SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from 
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the Provident Fund and the balance in their custody. For 
this purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory: 
and . 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by 
the Central Government/Central Provident Fund 
Commissioner (CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15 th of each month following the 
month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms 
of the provisions of Section 7Q of the Act for any delay 
in payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring 
it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 


than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees' Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 
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18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 


on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause 
(a) of sub-section (3) of Section 17 of the Act within 15 
days from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
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revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

M f^vfl, 16 3747147, 2014 

F4.3TT. 2735.—' 441% ^FTf 77T4T FTTRSF iRTlPimilT 
4feRT4R43 PdPH3R [R4fR 4)Wfd4,fR44Tl (RpRF) 414441 
F74F 1^477/937516 ^3174(4] (fRTp 344 ^ 

ff dr Tf^rfeRi) 4 44 f() rIff f4fR sfk wH frrf 

37fRf4RR, 1952 ( 1952 44 19) (47174 44414 344 3#rfWT 
^ 44 d dPrdPtsId) 4(1 RRT 17 qd 34-RR7 (1) ^ 7°F4 
(qi) F 3i4dq -&Z ^ %tt 34444 fqiRT t i 

2. dfc FRfqi FF 7RFR F fRFR R 37F4FT Fd <Rf c£ 
#1 R 344 yPdkJH F RfFF fqfd f4RR 344 3#:rf4RR Rd 
RRT 6 d dPcrdHsId 4d TpTRT d FdFTfTRf qt fFR FF 37^4777 
4#f i sfk ch4di(l srr rIff fqfR Rndr ft 44441 33T t# t 

4777 PRdldR fdl 4447 F fFRd 3RF yPdkJH R FtfRlPldT F 

ffr d 344 3#rfm ^ 3i4d4 37 rrt 4,441(1 rIfr fqpR 
RfFRT, 1952 (^FF 44FT4; 344 TRlfR 41 FR R aPrdPtsld) 
3774% RTF fFR FT 4# 77TRT W\ ^TTRT d 41R 37^4777 4#* 

tl 

3. 344:, 344, cp-tt 444444 444 3lfRf44R 4(1 RTF 17 4(1 
34-RRT ( 1) F 44^4 (44) 4RT 444 FIfTR! 44 4RlF F74 
fT, W 34P44J44T % 77TR 77744 4T4? qt 37?FTRlq 444 yPdkJH 
4(1 344441 37fR7J44T 444 01-03-2009 d 444 RlFR F FFt 
44441' 44 4RT4 37fR7jFTT Fid 4t4 7TF 4?3 4444 4R4l t I 

[44. R44-35015/61/2014-R44R44-II] 

7jRTR 447R, 3444 TlfFR 

37f4R 

cbd^ld fIcrf fqfR RtFRT, 1952 ^ 3RFRt % ^4 
yRid 4R% yi? 

1. f44t44T 77RR-77RR 47 %4dR F7447 37RF qd#q 

RIFF fqfR 341^44, ^44l d! fTRfq f\, TRTF fRR F14 RTF 7$ 
fqddf qt 34^44R RfFF fqfR ^ 4444 ^ 34441 34SR344T 


R4T FRll 4f^ 4fe4 4R4TI RfR^T f4fR FR4t 4t^ R fM44 
4W1 FT 3RR 4T4T 4T 7TTR-74TR RRpRRl RfR^R f4pR 74434 ^ 
qf4 RlRTF fqfR yiPm^T afl7 RTrC ^ ^4444 ^ 3f44 ^4§ff 
3fR 344(1 34pR7%4 R FR 7T% 4T %R 34RFR1 4T4TI fR 
4R1f4T*1, “ fddlddl ” ^ : — 

(i) f4R4t yPdkJH, 4Tl R4T 4R7FT4T 4l, 374^ 7444 4, 
4474414 44 T4R41 FR4T 34p?TOT4T 34pR^4 #4; 3^R 

(ii) f4R4l 34F yPdWH F7444R, 44^Rf44, FR4T 4TpR4R7l 
34pR44 ~m\, fF7444 37T yPdWH 4T 4TR444F 47 34^44 
f4R4F4fl 

2. 'FR4f 4t^ 4744 f4RT# R 4RT ^ 4R4 R4T 4R ^34T 
44(44 34l7 44 ^4 747447/^^4 RfR^R f4pR 34T^44 
(tMR4R41) FR4T 374F 4?TR RllR^R f4R4l 34f4447l TRTR 
74RR-74RR 47 FRl f4TR FT4 RTF P^llPd^l)' 4T 34^74R 44^ 
4T74T I 

3. 34pRf4RR 4(1 4RT 2(F) (f RRT 4f7RTf44 FRI RrPfrI, 
FT RfR^T f4pR 4T 7TR7R 444 F 444 7# t; RfR yPdklH 44 ^3 
4444 4#' 4(1 #41, F#' 7447RT ^44 7t RTRffRRT f444T FTR4TI 

4. F?4 4(1^ 44(4471 Ffl 444T ■?( f4R4l 34F '^3-'4TRT 
yPdMH 4T f4R4T 44p4T7l RfR^R f4pR FR4T Rf4^R fqfR 44 
7T47R RT, 3R 37TF 4fcR3T4 R PdRlPdd f4TRT FTcTT t, 4T 
f4Rl44T Fd 4T44F f4pR ^ 7TR7R ^ FR 4 RTRffRRT RT^RTI 
f4RT44T Ri44l(l 4T RfR^R f4fR 7414 R 374F 44F PdRIRdl 
3 744R TTfRTRf 344f74 sfR FRT 4R414 4(1 Rf ^44744 RT^RT I 

5. f4RT44T RfRER fqfR 44 374F ^R sfk R,44 k1 4T 
R4T7T 74RR-74RR 47 34pRf4RR ^ STFfd f44ff74 47 Tl 4R 
344R44 44, fF74 W 4T %R 34RR44 RR 41 374F 4TR F RTR 
4(1 15 417174 44T 'RRlf 4f^ 44 344f74 4T(4TI f4Rl44T F1741 
44^ 44 f444l RRT 44 ^R4RT R f4R4l 144R4 4T 34f4f4RR 
4(1 RRT 7R F' 344R1" ^ 34^74R 74TRI7F ®4I4 34RT 4)4d 44 
RTRl 4f4T I 

6. f4Rl44T RIFF fRpR F 4411744 ^ FRl ^TR 444 4T(RT 
3fR FRl, 4^41, 444, ^fRRtR 31 RRT ferff 3RF 4474 d 
RfFR fRpR 4(1 4f 7T4ld 4T4t f4RTl FT^ rO Ft R74T^ 4l(4T I 

7. FRll 4t^ TRTR Fff44 ^TTF R %Ff 44ll 44 Fl PdRIddl 
44TR "^71 f4TRT FRT FIRT 3^7 3d ■HlfqfRR) 7llRT 44) 41RT 
414T I 

8. f4Rt44T F4 4TFl f4RR FRffpR4 f44T FTR, RtjPdd 
4#1447l TRTF RRT F^RlPdd, fRpR FT fRRRT 4d R4T 4% 
3dFF7FT4T RRfFTfTRf 4ft RTRT d' 34^ 31^414 Ff44 4174314 
41 7JF4T 43 47 y-fRld 4R4T I 

9. 4f7R3FT ^ Rf4F fRpR fRRRT qt 3RRf4 fRRffFT RR 
3T4RT4 Rd R7, 3lf4R Fd FT^ 3^7 F1FT 4F 3R4 FTRF 3^7 

















































































































































































































6820 


THE GAZETTE OF INDIA: OCTOBER 18, 2014/ASVINA 26,1936 


[Part II— Sec. 3(ii)] 


RRTR k RTfRRT RTR^kR RT TP#d 3 tTt ^TRTt kk 
Rif# RWRT RRTR k R RRT fRTRT WIT WTR, STfRftRR 

# w# sk# f^f# kfRRT k ftRffkr fkkw rrrri k 

3TcFfcT R# RTRRT ^RTR Rif# RT R RTR # kfRT I 

10. RfRRT R kff #43, kf gf#H k fwff 

kf TfTTRT R RTtRTffk k f# 3TfRRT WW kf RR WTR 
k ftRRf' R 3TfRRTffRT T#1RR k kf# T# RR RT TRR: WTff 
fRTRT RTR7TT I 

11. ftkRRT r^ttr ftRkf k kff kf kkfRR kkR Rf#r 

fffk 3 tfjrr rt ^ ^i^hkh k f#r Rkf fkRT rtrttti k#r 

Rf#R ftfR 3TRJRR 3FR1 3RjttRR # k Tjk RTkRlffk # 
31WWW3#T1#M 3TRRT# I 

12. ftRTTTTf srf# 3k 3WRR k RRT RJR R>#ll) Rf#T 
ftfR RRHR ^R]R ftRfffR 3TfRRTRR rrr tt# k kfRT, k#T 
k ftRRTR; WT# I 

13. wikt kk rf# RrkRik k rrr k rrt f# rr; 
3#rtr, ftRrrkf sk sh #t k f# fciwRd kr#f rtt 
ttr-rsitr RrkTTi # 3kr#orf rtt ttr-tritr 3kRRTRR: 

#RkftRT RR k RsTT WQ7TTI Rf#TR 3RRfRRT RR k RR 
Rrkt R#fR Rf#R ftfR 3TFjRR/kkR Rf#R ftfR stfjrr 
\ciki ft# f# wir, rrtrt k krai Rrf irkRkftRT RR R 
Rkff#RTkf i 

14. wikt kk # k rrt rtt kkk/kai ak k rrtw kk 
k 'S: rtr k kfar akar arkaik at fkajaar krai an Rif# 

f#TRT 3TRRT RlRijcfT Riff W# I RR RTHt RRTR Rif, 33## 
f#3#3R RTRRIR k RRIT k RTR RRRRT RTTTR RT RRTt tl 
RPRfTT k RTRR k RR RRfRRf k RRT #Tf f# WFg?! f# 
RH RT -41k 41 ^RRT 3## RR R SRRcR #RT RFRT1 I 

15. kRfWT RRt RR# # R#f 3TIRR4RWT5RR RROJjR 
#r#f k 3T# wk k #f kr Rfk kf #k k RRk r# 

k f# 3RRR4R1 R1RRFT R# I 

16. WRftkkskkRkl RRfRlk RfkRkkRRRR^RR 

rrt fk# rr k k fkRkiRf kkf# rrr rIrt k kkr 

RlkW/RTf# RR k RRR RRT, kfR R RRR RT # ^RT RRT 
RTRR RRT WTRt kk 3k kRIRRT R#R RR k 3k 3RRT-3RRT, 
RTkRlk Rf#T kk RRRR ^RRI kf RR R# RR^RR Rlf#RT 
RTR# k Rlk kk I 

17. RRk kk RRR-RRR RT TRRTR k f#kf k 3T^RR 

Rfka kk k kk rr k# rrrti trrtr k k#ff k st^rtr 

kkl R# k 3RIRRT kk RT RRt kk 3TRR-3RRT sk 
#RR RR k kkk HfkR kk 3TTgRR RT R# Rkkk ^RTR 
RRT 3#klkR 3TkRJRR7 RR Rlk RR RTRRT I 

18. (R>) Rk^# 1 ^ RTF k WR kf RTkffl RR RRTR 

wr kf # Rk^# 11 ' (##) rr k kk 


Rif# RRT WTR k RRkRrfkR T# Rlk kk k 
3kkR #rrt k rrfwt r kk Rft fkrk k wikt 
kk kk# kkR RfkR kk stt^rr rr wrRft 
RJRRT# I 

(w) wik kk fkk-RR k#R[ rrtrtft rrt ^ttr kf 

RRR R7 RR# #k#R RRRT I 
(R) kk WIRT 1R RRR k k#R RTRTR RRTR Rlk 

3T^kf k 3TJRR rirtIr f#k kk sfk k#R 

R7RTR RRTR ST^RTf# kkllRH RkRTkk k Rl^RR 

k kkn rtr; i 

(R) k# Tak RR T# WTR <\C|I J J f# wk Rlk k#T 
WT RlRklRT ^TR RTRT RW I Rk^fkff 3# Rft TR# 

kf rri# kk kkk k Rk rrtr k wk rr k 

WTR ^RTR f# Rlt Rlk k#T RR RlkfRRT 'WR 
RTRT RWRT I 

19. RfR^kk sk rt#t kf #k kk tk ft# rir# 
f#k rrt skr kkk rtrrt ^rir 3i jkRd kkriRR kRRifkff 
kf TJTSTT 3TfR78TT k # f# RW, k '?Rk RT^IRT kft I 
RTTRRT kf kk RT RffRRTRR RT R#Rlk Rf#T ftfk, 1952 k 

RT RR kT^TRT, WTR k RTR RT RTRT RRT 3TR3 RRT k RR 
ft# RR kkfRR kkR Rf#r ftfR 3R^RR k, RR 3T1R1R k 
3T^tR RT RkfRR afkR Rf#T ftfR 3TFJRR kf kfk 3TRffR 
R#T I 

20. TRTRR RkfRR #R Rf#T ftfR 3R^RR RR RR ft#FRT 
RfRRlftRf ( RTTRfR ff# # # k#R RTRRT ^TR ST^Rt#) 

k fkaRR k t#r Rrkff, f#k rtr rrt f#kf tjtrt srfRTRT 

R WIR k RTR RT f# RTT ft# 3TRfR RfR#kf, RT# 3# 
k f# RTT ft# # f# RTT k I RRTft, wikf kfk RR 
RRT# kf RR# RR RRTRT t, RT Rlkf k ftRRTR, ftRRTJTTTT 
3rftkf kf k^k sfk ftkfRRT kf rrt kf# kf fkrfR k rrtr 
k Rf#T ftfR RRRR k 3TRTRT 3TR RfR#kf kf fkkf ^RTR 
3RR fkkf yifkikl 3TRRT #fR Rf#T ftfR 3TT^RR k ^ 
3RJRTRR k RlRfkfR ftfR k RTR R RR 3RR ft#* # 
RlWRRk WRf RR '^TT RTRT k f# 3TR#T kf I 

21. WTR RcTTR IkRRR ft#f k f# fkkf fkcRfR RT 3RR 
RTRT3k RRTR f# # RTR fkkf RTR#, RTTRIRR, RRR RT 
3RR 3TTfkRT RTTR RRk TRlt k Slk RIR I 

22. ftRTRRT 3#T WTRf Rlk k RRTR #f RR RRRR RTTR kf 
RRRft # fR; fdfeld RRR # RRT RR #RRT RR k ftktRRT 

3#t wikf kk k RwnfRRRffk 3 # RRjtfkk rt wrk 

RTR-RTR RTWRTRf kfRT I 

23 . ftkRRT 3 # wtrT kk k w; kft fk fkrft k 

RRfRR STRTR Rf#T ftfR SR^RR \ c IITI fqfsjcl RRR kfRT k 
RfRT RTRRTT ftfkk' RR 3RTRR RTTR RR RRR kf # I RR RR 
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qq rr^tI qq 3 RTtRRRqt #rt rrt fqfRRT w, qqqq 3 
r^ fRqrR qiq Rft f^ari% q qfqqraq rr ret] rhupii i 

24-Csf) ^nqft «rt^ ^ro 3Pjqfsiq qfRTR fqfq ^ttri fRiqft 
■rpr wd’51 -ci 1 is dtei^K ^ki riF^ri qq ^ 
<H-isJI— x RtSrTT RPR Ri RTRfsflq TRqT I qqT ^ft 3tlRtqR 
TPTfrr wi, r^t qrcNfRt qfqsq fqfq qfqqq ^ 
qfRRRq 5V11 fR> qq fRrq) 3pr rhr el011— T TTtsj^T 
\rki qsTRTT rFI qqRT-qqj^n rptr rrt irq urri irq 
w$ fqRlRdi R^ro R?q fep rtf*]- 1 

(®) ^R1 [RoAr R^ aqaqfcT 1 3q|q qt 31 

quf rrt w\ qqiPm q#5 ^ ^ftcrr 

qpsrT-qqtsjtq <jqq-qR qr%q qqRT-qqtsiRT rP] ftqfi 
Rpt q% qM fR RRdldR 4' rPI qq; I ^FR-TR 
RR yiqq sftq irq [Wli y^ci Rit qtq qidl 

rhrrO r4ri 0 qfR<q fqfq qqq^ Rcnqr fqqfftR 
rPI qiqqrt rrt qrRfRR sqRtR qfR>q fqfq qpjRR r 
=hNld4 3 ^otiTncb yPdPdPy 

*f RWRq RPlf qTRqft 1 

(q) rr ql qqiT-qqt^Rpt rFI pfirr Rt r - ^ rP %q rrt 

3RTR fR#q q^ <£ WR fRR R fqqft ^ 3#tR7 R 

%R fq^RR FT %RT qTR I 

25. <rl J lldK #R Pol oil 4 PR? ^ RTff RTfq RT ijqt STTRtq t}' 
q^r# Rpf sr^ fqqftq q^ ^ qqq fqq ^ fqqft ura qWt 1 

26. fqqkqiqc^w^qqrfqi^ lsf^RpqjqqMarR 

tg q*qft ifqRTarf rr RiRRiq rprt rrt fqqt^rq qqtqr rr 
■ qqRTq r^rt q] rP^Ir qrqRqq rrht srfsrfqqq qft 
RRT 17 ^qq-IsRq (3) (RO ^ 3#rf7T ^rpr-qiiq 

qq fqq fq^ff qr st^rr qf 1 

27. ^TRftqf^qT PhrIrri qqRi^q^^fqrRRTqf ^fqRfl 
qqqfqq qfl fqqfq 4 qt qf qqfqq ^rfqq rt! ^r rrr ^ 
qqqq qqisrl qffeR rrI rrr ^ qiq q^ rr ql RTRql 1 

28. fRRftql «M,qRR,qqiqfq^Rifq4qf 3qfq^ wwi 
qqq rr fR fRRft qt ^rrrh rjP fqqfq q fqqtRRi ^rh rr 

RR^ RR RFft qW I 

29. fRRTlfRRiq, srfRRRT, 3#[qqq, fRRTl, RRT^RRR, R^lRRl 
Rrqqt rr qqq rt^ 1 jifq: qRifq?R RRRt qi qi qql scqiql Ri 
qRRRqq qfq yPdkiH Rft RR^ft fqqfq R RR^ qt r^rttr RfRT 
t qf qt q^ fqqqq #ql rr yPd^H rtI rri q^ ^ ^ 

qqqq r^ fqqfi RRql RTfRR 1 

30. RR RT qfRR fqqf R7R q RR7 R 37fRR7 ^RR^/qfclwff 

^ qqf w\ fqqfq q qiq ^ rrr! irr^rI' rP fRRit qt 
qqql/fqqtRRi ^rir rP^ qt ^rt qq qt qqql qrgRR rr ^ 
3TRFT q PdiRdK/deUdlR) #1 3f|q RKmI^rI 3qq qlRR 


fqfq qqq ^ Rql riPraiT ^ fRq§: rrjrr rrjr! RiiPri^ 

RRRTI 

31. RiRiK qfcqqRRRqq Rft PdPdidi ^fqqqrqf rr 
RR l RRRft t sftq RR ql qRRTf q#fRR fRrRT RlRRl ^ yPdWH 
qq RPdPlRd Riqf RR 3T5R1RR RRR R7 fqqT rt?R #1 I 

New Delhi, the 16th October, 2014 

S.O. 2735. —Whereas M/s. Russel Reynolds 
Associates India Pvt. Limited [under Code No. DL/ 
937516 in Regional Office, Delhi (South)] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred 
to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution 
are not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to 
as the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01-03-2009 until 
further notification. 

[No. S-35015/61/2014-SS-II] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to 
time. The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from 
the Provident Fund and the balance in their custody. For 
this purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory: and 
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(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate 
control over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by 
the Central Government/Central Provident Fund 
Commissioner (CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the 
act, who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the 
month for which the contributions are payable. The 
employer shall be liable to pay simple interest in terms 
of the provisions of Section 7Q of the Act for any delay 
in payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring 
it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the 
interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 


establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
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inform the Regional Provident Fund Commissioner 
concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules 
and transfer of member’s PF accumulations in the event 
of his/her leaving service of the employer and any other 
receipts by sale of the securities or other investments 
standing in the name of the Fund subject to the prior 
approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 


binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 








6824 


THE GAZETTE OF INDIA: OCTOBER 18, 2014/ASVINA 26,1936 


[Part II— Sec. 3(ii)] 


suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

fe fefe 16 31RRR1, 2014 

C&I.3R. 2736.—fefe fenfe RRf R^ 41 RRRRSlfe 

4i4cfe Rf. PdPhfe (fefeR RlfedR, W5T fe Rife Rfel 
RRRR/202246 fe sfefec!) (^Rfe M5MI4 yPdfcdH fe RR 4 

dPeriRoid) 4 r4ri< 1 RffeR 444 fe rr4r 3#rfwi, 
1952 (1952 RiT 19) fellfe RRR1R RRrT 3444TRR fe RR 4 
dPcfeteld) fef R1R 17 fef RR-RTR ( 1) fe laRR (R) fe 
STcFfcT fe %R 3 r4rT ffeRT t I 

2. fe RRffe feiR R1RT1 fe ffeRK 4 31RTRFT r 4 fe' fe 
4 r 4 4 RRR yPdkJH fe RffeR 444 I^PTH RRR 3444lRR Ril 
R1R 6 4 dPedRsld fel cJRHT 4 RUR RfeM fe RR 
3RJR7R fef t fe cfeRlfl 3RR r4fr 444 RflRT R1 RRRRf 
RRI 1# t RiR! iRRflRl fel RRT1 fe ffe4l 3RR yPdtBH 4 
RfeiRRT fe #1 4 RRR 3444TRR fe 3#rfcT 31RRT Rfefe 
RffeR 444 IRifR, 1952 (fife RRR1R RRR ifefR fe RR 4 
dPfeteld) fe 3Tdifa W feR R1 1# Rife fel c[RHT 4 RiR 
3RJR1R fell 

3. 3TcT:, 31R, cfe WRill d=K1 3lf44TRR R>f RIR 17 R>f 
RR R1R ( 1) fe <2l u S (R) 'gm yd,d RpRdfe Ril ylPl RRd 
fli, RR arffeq^FTT fe RIR RRF! Rife fe 31?Rt44T RRR RffelR 
r 4 31Rfef 3lfRlJRRt RR 01-12-2008 4 RRR fefefT fe RRf 
RRRfe* fe RR1R "4 R5R y< 3 M <=h<cTl 4 I 

[4 RR-35015/99/20 M-RllRR-II] 

1|H1R RiRR, RRI RffeR 

3rj4r 

cu4ri<I Rp=i«t 4lf4 fejRI, 1952 fe iJRfefe % 

<^44fe?l# 

1. felfefT RRR-RRR R1 fefefR TOR 31RRT r4#R 

fefeR 444 RFJRrl, fell 41 fefe fe, Rc|TR ffe nfe Rfe 1$ 
ffefe ^ sr^iiK R[^q fesr ^ irafe arfe 3irar^cTT 4‘ 
R=5 iRTlft Rffe Rfeni Hfe^T ffel Terfel 4' fefe 
feft fe 3RR Rfe ^ 1TT«1-7TT«T <h44l(l Rffel ffel fesR ^ 

fer Rffer Mr 4-' yipmy)' afe rh4 4 ijitrr 4 Rffei fesff 
afe RRfe 3 iPri^t 4 fer life 4 feR dcdwidl fern fR 
■y4Dni4, “feffen" 4 :— 

(i) fe4t yPdtdH, fe 455 <*ihs)hi 4, Rife 4 r4 4, 

cRI-UsllH RIT IRTRl aisqcn 3#R5RTT srf44?T feTT; afe 


(ii) fe4t 3RR yPdtBH 4 4fer 4, fefe, 3iaiRT fefefet 

3444c! 4fe, PdtThl RR yPdklH 4 <hlH<hN R1 3Tfel 
fefei 4i 

2 . iRl4l 44 Rfe felfe 4 RRT 4 RvR TTEF RR 4 hR! 

Rfen 3l4 RR RRRRlfefetR fefeR 444 31T5RcT 

(44ffer4l) aiRRT Rife ^ri fefe^RT fe4l 344 rtt4 ^rri 

IRRT-TnRl R1 Rife feR w4 Rl4 P^llPH^lT R! 31RRR Rfe 
RRRT I 

3. 3#lfelR fe RRT 2(R) 4 R«TT RflRlffe life <h44l(l, 
fe fepR 444 4r RRR ^fe RTR1# t; fe4 yPdklH fe ^R 
R?RT fef fe 4fe, Rfe RRFTf ^ RR 4 HIHlfed feRT WtRTTI 

4. RFT RRfel4 fe y?d ^ fe4t 3RR ^R-yiKl 
yPdtdH 4 felft RRfel4 RffeR 444 3TRRT fepzr 444 RR 
RRFT 4, r 4 Rife yPd^H 4 PddlPdd feRT RTcTT t, 4 
4feRc!T R4 dcRild 444 ^ RR1R ^ Rl4 HIHlfed RlfeTI 
4 tr1rc!t 44 rrNt 4 ^ RffeR 444 i§fe 4 Rife Rfef 4TRfen 
4 4 rr irferf 3144! sfe rrtt rrr 4 fe 41 ^irirt r4ri i 

5. 4TRfeTT Rffeq 444 fe Rife ^RR! s4l Rt4rt 4 R! 
^dKI HRR-URR R1 3444TRR R' 3RRfc! 4lRfftc! R1 4 RR 
317RRT fe, f4ll W R! feR 31RIRF RR 4l Rife RIR ^ RIR 
R4 15 cn4lR cTR! iRRll 414 RR 31 c44t Rife I 4lRfelT iRl41 
414 r 4 fefe 44! ^ ifiRH 4 fe4l Irrrr ^ ffe 3444 trr 

r4 RR! 7R r! RRr41 R' 31JRR UTRkui ®hi>ji 31RI RRR RiT 

rir! 4rt 1 

6. 4tr1rcit rIrtr 444 r y^imd ^ r41 ^ir r?r r4ti 
3fR 414, ifecft, RRR, ffeRRlR 3TRRT fe4l 3RR R1RR 4 
r4rr 444 r! 4 nfe Rfe fe41 fe r 4 41 Rife Rfe 1 

7. 1RR4 414 ^RR! 4fffe ^TIR 4 fe41 Ri4l fe 41 PdRIRdl 
^RRI Tjri feRT RRTT fell sfe fe 4444 tR life RR HR! 
felT I 

8. PddlRdl RR R41 4TRR 4fe4R feR RIR, ifeRR 
r44ri4 rrr! rri 3Rj41ffe, 4 tPr 4 4rr4 r4 rr r4t 
344nfeR RfeRlffe r4 R1RI 4 Rfe 31RRTR fefe yPdbcJH 
41JRRTRRR1 fefe Rfe I 

9. yPdkiH r fefe 444 4tr4t r 3Rife 4ife4R fer 
sqfepr r4 ri, 3i4ri r 4 fe ski rtrt rri srr Rife fe 
RR1R R Rlffe Rl^fe R1 4fefe fe iRRll 4fe RRR! 
4fffe, RcRR RR1R fe ife 4 RRT ffeRT RRI ^TR, 3444lRR 
fe Riife 3Rife 444 r 4feii 4 4rfeffe f4pRR rr 441 fe 
3#fe feiR R1RR RRR! 4fffe R1 4 RiR fe feri I 

10. RRRTT 4 Rik nfelRR, 4l fefeRT fe felRRRFt 4 tRR! 
fel ^RRI 4 RfeRlffe fe %R 3lf4R RTTRR1RR fe, fe IRIR 
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4 fwtf 4 3 ?miRcb qf4tqq 4 4f4q 334 R 3 qq ^3RT:WX 
f4qr writ i 

11 . fq4qqi qqnqr fqqqf 4tf 4t qmtqq 444 qfqR 
fqfq STFjqq 4 ^4 31j4ldq 4 f4qT qqf %qi WQTTTI 444 
qf4q fqfq aqqjqq 3qqqT aijHkn 44 4 34 °h4^iR'MT 4f 

3TqqT qqq 3W qq4 qq qif4q 3Tqqqq ^qi I 

12 . fd=bl4t, 3 qfqq gfk 3TcRnT 4 3l4t 3l4 q4dl() qf4R 
fqfq qfqqq 33 KT fqqfftq 3qfqqrqq qqqq-qf4T 4 qfqq, 
44qT 4 fwi I 

13 . Riqft 44 qqqqr +4-4 k! qr qf4q 4 ^tt %tt qir 
3331333 pHqqql 3f[q RR 3#f 4 %3 RHdRd Rfsff qq 
qsr-wq qnqqi 44 3qfq43sff' qq W-TSliq 3qfqqiqq: 
SjfWlR* 3R 4 qqsTT WQ 7 TTI yPdMH 33iqfqq7 qqq 33 "qq 
qrqf qf44 qfqR fqfq 33Fjqq/444 qfqR fqfq sqqjqq 
\ciKi Pid^i Rqi Rtq, ■Hd^qT 4 qqt qft sriq^TPiqi qqq 33 

33tqfqqq^4 | 

14. Riqft 44 q4 4 335 R3 fqqftq/RRsTT q4 4 RRIR 44 
4 qT3 4 443 q4qr qqfqi4 4f 4:3^ 44! qq qrfe 
fqqqq srqqi qra^qr r 4 qRqi i rt qrqf qqq r 4, srfqftqq 
Rfesffeq hihhn 4 qqiq 4 qrrq qqqqq qqqq; r qqq4 ti 
91333 * 4 Rq4 4 q? qnfRft 4 qqqq q44 f44 qqgq f4q; 
r 4 qq Rif44 3Rqr snqpqqr qR 4 si^qqq f4R RqqTT i 

15. fqqrqqT qq4t qqqqqf qq qqqft sqiqqqqqq^qqiq qrp^ 
if4ddT 4 sqqq qam 4 q4t 44 qfqi qq 3334 4 qqq4 qqrq 
qr %q; aqqqqqr qTqmq q4jr i 

16. RTlft 44 3 qfq fqqiqqT qqfqqf qfqR fqfq qfqqq -35331 
qqi fqfqq qq q q fqqrfqqf fqfqf^q qqq-4tqr w, qt?R 
qrfqqqqrffe qq ^4 qrqq qqq, fqq q qqq qq ^4 ^qr qRT 
qqqT qqi RRTt qi^ 33 k fqqjqqi qgqq qq qr 33 k qqFT-qqq, 
qqpqirt qfqR fqfq qqqq ^qiq q4 qq qi# qq^qq qif&qqi 
qqqqi^ w qpft q44 1 

17 . rt# qf^ 33qq-qqq qq qqqqq ^ fq^ff ^ 3333313 
qfqR fqf%r ^"44 qq f44q qRrni 333qqq ^ fqfqf ^ 33333 K 
Pd^i qq4 4 3333qR3 t 44 qq Riqft Wl-s 33qFT-33qFT sftq 
qi^qq qq 4 ^qtq qf 4 q fqf %3 331 ^ qq qqi^ qfqfqfq ^qqqr 
qqi-33fq4fqq 3qfmjqq7 qq qpft qq qqTTq | 

18. (q^) qfq^fqqf Rqqr ^ qq 4 w q4 qnqfti qq qqqq 

w q4 q4 qfq\Pddi qqHqqq (side) qq 4 t 44 
qi%q; qqi rr qr =hi4diPdd q^q qiq aNT 4 
3q4Pqq ^fqqi qr qqqRi q 44 q4 fqqfq 4 Riqft 
4P4 qqpqq 444 qfqR fqfq sqi^qq qq ^qqqff 
qjqqi44 1 

(qq) Riqft 44 fqrfq-qqq qfqqqq qqrqqn qqi qq qff 
qrqq qq qq4f ^fqfqqq qRqi 1 


(q) 4f4q qairn ?qq qqqq 4 ^44 qiqqqq 33131 qn4 
333 ^ 4 33333R qiq44 fqq4 44 sqR 444 
qiqqqq qqqqi 33^444 fqWTH qfqqrfqqf 4 qieqq 
4 q44n rr i 

(q) 4f4s qaiq qq qa4 Rqqr q^iqi fqqq wq qqqr fqqqi 
qq qrafqqq R3 rht rr i qfq^fqqf 3314 q4 qqf4 
q4 qqnqif 44 fqqqff 4 qqqf qqqq 4 qrf qq 4 
R 33 T 33131 fqqq ^q4 qr4 fq4qi qq qiqffqqr Rq 
qqqq qnqqq 1 

19 . qfq^fqqf sqfq qq4f qft qaq4 44 44 4% qiq44 
fqq4 4qq 3^ 444 qqqqqq ^qiqr 3334ff4 fq^qrqR qfqqrfqqf 
qft ^sq 3qfqqsq 4 q4 fqqq rr, 4f qqq4 qqqsqqi 44 1 
qqqqqT qft 44 qq qfqqqqiqq qq qnfqqqt 44^ fqfq, 1952 4 

qq q^ qfq^qq Riqr 4 qqq qq qRT qqi sqqq rri 4 q4 
fqqqi qft qf4fqq 444 44^3 fqfq sqi^qq 4, fqq 33T?iq 4 
3q^4q qq qf4fqq 444 44 r fqfq sqi^qq qft qft4 sqqfqq 
qrfqTT 1 

20. qqTqqi qf4fqq 444 44 r fqfq sqi^qq 4t rt fq4qFTrq 
qfqqrf44 (w4q fqq4 4qr 3f[q 444 qqqqR 331313331441) 
4 fqqqq 4 qjfqq q4ft, f4q4 qqq? qqi fqqqft qjqacn srfqq^n 
4 R33T 4 qqq qq f4q; qq; fqqqi 3qqfq qfq^M, qq4f 33 t 4 
4 f4q; qq; fqqqq q4 f4q; qq; 4 1 qqifq, Riqft 44 qqq 
qqqrfqi 4f qqr4t qrq qiqnTT t, 4t q4f 4 fqqqqq, fqqqigqqiq 
3qff4f 4f 4^4 sftq fq4qqi qft 4qi 4te4 qft fqqfq 4 qqqqq 
4 44 r fqfq qfqqq ^ 3qqqqi 44 qfq^M qft f44f q^ro 
33R f4qft yifddf sqqqT 444 44 r fqfq sqi^qq 4 ^4 
sq^atqq 4 qi444 fqfq 4 qqq 4 q4 33^ fqqqff 44 
qisqqqft oqqi qft 33 q>q4 4 %q; 3q4fsqq 4f 1 

21 . Rqqi33Tqf4q;qq;fq44f4%q;f4qftf4?44qq 33R 
qfqqTsqf ^iqi fqq; ^t 4 qi4 f4qft q4fqF, yicqi^q, 4tqqr qq 
33R 33if4qr qnq 3334 qaifi 4 '^i4 qqq; 1 

22 . fq4tqqi 44 Riqft 44 4 qqqqq qi4 qq qqqqq qrqq qft 
qqqqfq 44 fq; fdfeid Rqq 44 qqi q^ 4fqqr ^q 4 fqqtqqi 
44 Riq4 44 4 Rqqrfqqqfq4 44 qqqg4f44 qq 
qqq-qqq qqsqqq4 4tqi 1 

23 . fqqiqqT sqpfq Riqft 44 ^ 4 33 44 f4 fqqf4 4 
qf4fqq 444 qf4q fqfq sqi^qq 33131 f4f4r qqqq-qftqT 4 
4tqq qqqqqr fqfq4' qq 3 q 4 qq qrqq qq qqq 4t 4qq 1 q? rt 
qq qrqpt ^q 4 qrsqqqqft 4fqi qqi r 4 fqfq4‘ 4 sfqqq 4 
qf4 44q 44 4f fqqf4 4 3 qfq 4 raq qq qqft qqrqqn 1 

24. (qr) Riqft 44 331a 3333^ qf4R fqfq qamT f4qft 

4 J q qqqq -aids qnaqqq 33 ki qqf4qr qq 4 
4 qaT-q 483 T qrqq 4 qiqfqfq 44 tt 1 qqr 4t sqiqqqqq 
qqqw wp, qqf qqfqqt q14q fqfq qqqqq qq 3qfqqqq 
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#TT fR R? [%■«! SRT RPR RtRI-RTjSIR RRTT 
tsflRT Rl <Htsd-RTlRl RTF 3 7TR1 ITP yRK |p[ t 2 T% 
f%%RR RRR RRT fRP RlRl I 

Csr) %W-RtSIRf R4TR fRaild Rf SlRfp 1 ST^T % 31 
RFf cT^T W\ ■HHlP'-d R RTR W R#5 R R%[ 
^sn-'qfI^[?T tjpft-rr TrflcT Rsn-RTlsiR r[ ftrf^ 
Rt 31% rIR fF RIRldR R 3RRT Rt Rip I RPR-RR 
RT W 3Tk fR ftr% % RRjR Rt R% Rlfft 
RHRlO ReNtr) R%PR ■%% RR3R pRTR %Rff% 
Rt RTPRt RRT RRfRR 8 %tR R%RR %fR RFJRT % 
Rldldd 3#R#TR W % RTR WT^f% y fa Perl fa 
% TleW RRf RTpRt I 

(R) pR % <Htsll-RTt3JRT RT RFTRTR % R^ R %R RRT 
3TRR %RtR Rt % RPR f%T % %Tcft % 3#1R % 

%P f%JRT RT fRRT RTf I 

25. d J lldK #5 fRTRtR RR? RR r)^ pTfR RT fR 3TTRK % 
R%Rt Rt 3TRpt fRaftR Rt % RPR %R % ft# RPR P%t I 

26. fRRtRTTRTRR W%OT%^ 15 %RR RtTRfRTtSUT 

tg rt rtrrir rrtt rrt t^R fart^H tret rt 

'1JW3 R^RT RT R%tR TURK pRKT RMRRR Rt 
R1R 17 %RR-TsDP (3) RRUP (R) R 3RF% RRR-RRR 

rt fpp %%m % sfjrit pf i 

27. ^RlRtRt^RT PHRlRdlpRR^^tRtfRpRcff^fRTTt 
3rdRH Rt f%I% % pt R^ TTRfRR ^lf%T Rt fR RRR % 
RITR RR13R Rt%R RTTt RTR R RTp Tp RT pt RTRRt I 

28. fRTTt Rt %%,T^ > RRT‘PmT%o%f RTfpR i+dW^M 
RTR Rt fR fRTTt % 'JRRR Rt f%I% % PHdlckH ^cfTRFT fR 
RT-t RT ^TFft ptRT I 

29. fRRtfRTR, RpcM-T 3T%TO^rr, f%^ft, U.<=bl<=b<u| > R£|A|R 
RRRt RT ddd RTP R r %: TRlP-lcci RRpt % RT Rpt Scrip] % 
RRTTRRR Rfp yfakJH Rt RFjft f%I% R % WTRT RcTT 
t % % ^ ^ %TRT %% t% yPdtdld %T 3 % M W ^ ^ 
%R %[ ftT% RTf %3 I 

30. PR % p%pr %«ft rr % pr % srfer ^Ri^/yPdNiHT 
% 'PFT ^ Rt f%I% 3 HIP P% ^IRt- fRRPf % fR*ft % 
RF%/Pdi|lddl pRTl R^ % RR R PT% 7PJRT RP 
% 3TPFT % %Tf^R/3?RRpft #1 3^ 33Rq%RPft STTP 

%%1 P7P % PT% RTftRff % %R 5 RPRR RTRft RT%% 
R%TI 

31. RR BldiK yPdtdld Rl^P Rt PdPdldl RfpRRTT? R 
PlRTlt t 3fR -^R % RTR1 nypNd fRR RPR R yPdklH 

RT SlPdRcki p%f RT 3RqRR R% R %pT RSq #1 | 


New Delhi, the 16th October, 2014 

S.O. 2736.— Whereas M/s. L & T MHI Boilers 
Pvt. Limited [under Code No. MH/202246 in Regional 
Office, Bandra] (hereinafter referred to as the 
establishment) has applied for exemption under clause 
(a) of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution 
are not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to 
as the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01-12-2008 until 
further notification. 

[No. S-35015/99/2014-SS-II] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to 
time. The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from 
the Provident Fund and the balance in their custody. For 
this purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory: 
and . 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
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Central Government/Central Provident Fund Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15 th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 


Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of the 
provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund 
Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
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of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of securities 
and bonds, should be lodged in the safe custody of 
depository participants approved by Reserve Bank of India 
and Central Government, who shall be the custodian of the 
same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional P.F. 
Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member’s PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained by 

the Board of Trustees shall be subject to audit by 
a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 


by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report along with the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident fund Organisation and made available 
with the RPFC office in electronic format as well as 
a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the next 
succeeding financial year. 

25. Any loss for the three consecutive financial years or 
erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 
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R^fTOWt, 16 3RRRR, 2014 

C&T.3TT. 2737.—'#I11M,3TOTO3#m, 1972 ( 1972 TO 39) Wt TOT 3 TOW wfawl’TO TOTtW TOT# ftr sfk 
WRR TRTOR ^ aw TO Id 4 TOt wfSRJWW TRsMITO TO. TO. 363 WRtW 4 WTO#, 2006 TO wfRTOW TOT# 1R7, PdHPdPwd f#f#f#TO 
wit ^ WI (2) #f dP'dPteld wfRTOTftwf TOT RTO TTRWt ^ TOW (3) 4 WW# RW# WoTTO# RfwfWTOf 4' f#f#f#TO !#n TO 
ahTfwroR <£ fwn; #t# WTmwsrf to tww #i, fww# fwn; wto wRrfww w# tort 2 tow (to) ^ wwlw r^rIw tor TRjfro 
trtor t, fro froro TOfaiTOPidT wf pciPdR^ tor# t i 

RHuf) 


W.TT. 

3Tf44)Kl 

TOTfTOR 

(1) 

(2) 

(3) 


RPJ# TO 7 W 


1. ■gwr awpjro (TOwtw), wf fro# to towPww 
TO RWt wro awnjro (^.) 

2 . 8 ##tw ?W WRJTO (^WtW),TO#TOa 4 r WTt 
WTO aWFJTO (^WlW), WTOWW afo 

3. a##pq aw WRJTO (TO#R), WTOJT sfR RR( 
wto awwro (TO#n), towr ab 

4. TOTTHTTld afc ^ RWt WTO aWI^TO (^.) 

5. awtw aw tojto (to#r), #WRt 3 |r wft 
WTO aWFJTO (TOR#W), WTOJR 8^ 

6. a##tw aw wrjto (TO#n), wttowt wk wft 
WTO awi^dd (TORtW), grow afc 

7. 8ftWtW aw 3WJTO (^W#W), ^ TOR totto 
R an RWt WTO aWFJTO (^W#W), afo 


8. TOWTOTWT aRT TO RWt WTTO aWTfTO (TO#n) 


9. atwtw aw TORjTO (<£wfa), fTOTOWTJW afk 
RWt WTO aWFJTO (TOWkf), TOTWtW 8RT 

10. awtw aw TOTgro (^wtw), ww kR wft 
wto awrgro (^wkf), wwkw afo 

11. akftW aw TO^TO (^W#W), rM TOpT WTt 
WTO aWRfTO (TOwkf), f fflK a^T 


12 . 8 ##tW aW TORJTO (^WtW), Pi 4 Wlco 3 fR WTt 

wto awTgro (^wtw), Jjcnsiil afo 


)pRTW WTO TOR TOT 3TIT 7FR $#wl Ran TOW 
3#T WlW ^W#W WfWcT TR^T 

WTOR TOT 

nfron * ww 4' ^ror, rr 

■jnfRwi ^ ftTfrofR^ 

TOrfTO TOT 

sffftnn tot 

wmn tot (nwy, Rgw, srwtRn, awrrf 
RRf, ^dcoiuil, WWW, TOJR, WTO, d^Pdlldl 

wt, wro, towtw, wittHmmk, ftntwt, nffew 
afR wfnw ^ fwfTOr fwwf wf wTOw) ri^t ti^ 

mP^rh tow tot Og^TFT.^TO.^T^ 1 ^ snfwn 
W pTHpcTd fwwf WT WteTO) ^ fwfTOT TOT 

TO wrwr afR frotro #qwro ^ ^ ?TT ^ T ^ 

WTcd W, W^sld 7W 'TOT 3TR ^PtPl ^ 
his ■HN Tiro ajfn 

fTOrww tow tot, rItotwt tot, tow tot, 

To WWTtr TOT ^TO WTfw 8fW TOTO 

WITOTTO TOT ^ fwwfwfen fwwf 4' WTOW, WlWTO, 
TORtTOT, WTOWT, TOt, WRTOW, TPTO- fiwtw, 
wtrt, to! fwTO» nfrow fw^- Prorw, 

TORT, TRRTWWT (TsRTHHdl) 3fR WWRW 

3RW TOT, WW^TO TOT, TOIWW TOT, fnTO 7TO, 
TOT, RfWTO TOT, fTOtWTOT, 3TR 3RWTWW 
R^WTOT 
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0 )( 2 ) 

13. 9R mRjmm (cHAlil), f^TRsrrWTP 3 |r 
mmt -Hdm mTFjmr (mk#q), §«NK ^ 

14. kmta am arrg^cT (kmtm), mrnimr sffc mml 
wm arni^mr (mmtm), mmmnj': sh 

15. akftm am srppm (^#q), dtsH^ afc m*ft 
wm mmjmm (mrnkr), mmy ah 


16. amigmi (kmtm),%m|m km 


17. kkm am mmpm (mmtm), afrimml 
wm amrjm (^mkr), kmf km 

18 . mml mrnmrn miFjmm (mmtm), mrnjr km 


19. mmlmmmm mrpjmm (^mkr), km# km 

20 . mml mrnrnmr amrjm (k#m), mmn km 


21 . kkm mi ampm (##m), PmdNH'ji kfa mmt 
mrnrnm arni^mr (miktm), mrir km 


(3) 

mmm mmi mm, dd'didi mm kk m mm 

mm km "4" mrnr km 

mmm^imm 

mmi m#T irm (mmmryc kcmkh, k^re, 
mTfmmTmm, ^mfmmT^c mmmmmmR, mi mi, 
mmi, ^iknk, mlPdmi ^ mm (ammim), 
mkfkflm, mm^T, mTmmm p# 

dldH^ mm mi fkfmmr fkmk mf wtemm) 

mmnmm mm mm mm m# mm k wimy, 
fm#k, mra, mfmnmim, imimimi, grnwmm:, 
mtmft, ^ikmk, mlPddi ^ mm (3mmm), 
iM’-ftci, mnrnrnmpjL wj- mmji, mpmm pm' 
jfido^ HHiRcb fkfmmr fmmr 

dfoddi^ mm, mm Tjf# mm mm km (mrnr mm 
mirn mi #smR) 

HdKite mm m mimji, rnmim, srmnmn, mrnmmft, 
mmf, ^mmm, rnmimm, mmji, mte, mrnfmiimft, 
mfmm, me#, mmmmrmr, mrnrimMm, mn^T, mrfem, 
ftp# kk mfmm k fkfmmr fkmf 

umk mmmmi km km# 

P=i5K mm kk fnmspm mm m msm, mnrnmm, 
mntmnk, pimmi, ^mmm, rnmrr^ kh mfemT k' 
fmfmmr kimi 

wlmmmmm 


[m. pm-420i2/i/20i4-mm T iTr-ii] 
mjmjm rnmni, srm mfrnrn 


New Delhi, the 16th October, 2014 

S.O. 2737. —In exercise of the powers conferred by Section 3 of the Payment of Gratuity Act, 1972 (39 of 1972) and 
in supersession of the Government of India, Ministry of Labour notification number S.O. 363 dated the 4th January, 2006, 
the Central Government hereby appoints the officers mentioned in column (2) of the Table specified hereunder to be the 
Controlling Authorities for the area or jurisdiction as specified in column (3) of the said Table in relation to all establishments 
for which the Central Government is the appropriate Government under clause (a) of Section 2 of the said Act. 

TABLE 


S.No. Officers 

Jurisdiction 

(1) (2) 

(3) 

1. All Assistant Labour Commissioners (Central) 
in the Office of the Chief Labour Commissioner 
(Central), New Delhi 

Whole of India 
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(1) (2) 

(3) 

2. Regional Labour Commissioner (Central), 

Vadodara and All Assistant Labour Commissioners 
(Central) in Ahmedabad region 

The State of Gujarat and the Union Territories of Dadra, 
Nagar Haveli and Daman and Diu 

3. Regional Labour Commissioner (Central), 

Jaipur and All Assistant Labour Commissioners 
(Central) in Ajmer region 

The State of Rajasthan 

4. All Assistant Labour Commissioners (Central) 
in Asansol region 

The Civil Districts of Burdwan, Birbhum, Bankura and 
Purulia in the State of West Bengal 

5. Regional Labour Commissioner (Central), 

Bellary and All Assistant Labour Commissioners 
(Central) in Bangalore region 

The State of Karnataka 

6. Regional Labour Commissioner (Central), 

Rourkela and All Assistant Labour Commissioners 
(Central) in Bhubaneswar region 

The State of Odisha 

7. Regional Labour Commissioner (Central), 

Pune and Vasco (Goa) and All Assistant Labour 
Commissioners (Central) in Mumbai region 

The State of Maharashtra (except the Civil Districts of 
Nagpur, Bhandara, Akola, Beed Amaravati, Wardha, 
Buldhana, Jalgaon, Chandrapur, Nanded, Gaddchiroli, 
Parbhanai, Latur, Yeotmal, Osmanabad, Hingoli, Gondia 
and Washim) and the State of Goa 

8. All Assistant Labour Commissioners (Central) 
in Kolkata region 

The State of West Bengal (except the Civil Districts of 
Burdwan, Birbhum, Bankura and Purlia), the State of 
Sikkim and the Union Territory of Andaman and 
Nicobar Islands 

9. Regional Labour Commissioner (Central), 
Lakshdweep 

Thiruvananthapuram and All Assistant Labour 
Commissioners (Central), Cochin 

The State of Kerala and Union Territory of 

and Mahe in the Union Territory of Puducherry 

10. Regional Labour Commissioner (Central), 

Haryana, 

Jammu and All Assistant Labour Commissioners 
Chandigarh 

(Central) in Chandigarh region 

The States of Himachal Pradesh, Punjab, 

Jammu and Kashmir and Union Territory of 

11. Regional Labour Commissioner (Central), 

Ranchi and All Assistant Labour Commissioners 
(Central) in Dhanbad region 

The following Districts of the State of Jharkhand - 
Dhanbad, Bokaro, Hazaribagh, Kodarma, Ranchi, 
Lahardaga, Gumla, Simdega, Chatra, East Singhbum, 
West Singhbhum, Giridih, Deogarh, Sarai Keala 
Charsanwa) andJamtara 

12. Regional Labour Commissioner (Central), 

Dibrugarh and All Assistant Labour 

Commissioners (Central) in Guwahati region 

The State of Assam, Nagaland, Meghalaya, Tripura, 
Manipur, Mizoram and Arunachal Pradesh 

13. Regional Labour Commissioner (Central), 
Vishakhapatnam and All Assistant Labour 

Puducherry 

Commissioners (Central) in Hyderabad region 

The State of Andhra Pradesh, State of Telengana and 
the area of Yanam in the Union Territory of 

14. Regional Labour Commissioner (Central), 

Bhopal and All Assistant Labour Commissioners 
(Central) in Jabalpur region 

The State of Madhya Pradesh 
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15. Regional Labour Commissioner (Central), Lucknow 

and All Assistant Labour Commissioners 
(Central) in Kanpur region 


16. All Assistant Labour Commissioners (Central) 
in Dehradun region 


17. Regional Labour Commissioner (Central), Madurai 
and All Assistant Labour Commissioners 
(Central) in Chennai region 

18. All Assistant Labour Commissioners (Central), 
Nagpur region 


19. All Assistant Labour Commissioners (Central), 

Delhi region 

20. All Assistant Labour Commissioners (Central) 
in Patna region 

21. Regional Labour Commissioner (Central), Bilaspur 
and All Assistant Labour Commissioners 
(Central) in Raipur region 

[No. S-42012/1/2014-SS-n] 
SUBHASH KUMAR, Under Secy. 

R^fRRRp 16 3RRJRT, 2014 

cCT.3ir. 2738 7RRRR, RRRR RRJR 1972 ( 1972 RR 39) Rp[ *JRT 7 £RT RRR ^iPttdT R7T W1 RR?) 

fg afR RRR RRR7R ?RT W1 Rlt arfsRJRRT WM RR.3R. 362 RKkr 4 RRRTp 2006 RR srfMsFR RR?[ PiHPdPteld 
pRpnPki ttruI k wr ( 2) aPcMPtsid arfacbiRdT rt!T urut <£rrfr ( 3 ) 3rrrtrrfsir yPoiP^T3RsjT-faPHRRi 
sb rt abifRRTR k bk R«rmr3Tf <£ wr fkik rrr 3#fm bt rtr 2 k tsur (R7) k rtrIr kkk rrrtr 

oypdd RRR7R fRiR 3##t RTfRRTTfkf RTl PclPdRod RR# t I 

BRUt) 


WRT. 

srfltchRl 

sjrtPrrtr 

(1) 

(2) 

(3) 

1 . 

TJ^TRRL SRTRJRT (##k) , R^ fb# 

# R7R#FR # RT# RR JjlsR 9RTRJRR (##k) 

RPJ# RRR 

2 . 

RR gisR ?RT 3TR]RR (cP-sOr), 3RvRRTRTR 

gRRR TRR 3^R RIR7 afR RRR RRT RRR afR 

#R RTlfRR R^RT 


The State of Uttar Pradesh (except the Civil Districts of 
Saharanpur, Bijnore, Meerut, Ghaziabad, Bulandshahar, 
Muzaffarnagar, Bareilly, Badaun, Moradabad, Jyotiba 
Phule Nagar (Amroha), Pilibhit, Shahajahanpur, Rampur, 
Baghpat and Gautam Budh Nagar 

The State of Uttarakhand and the Civil Districts of 
Saharanpur, Bijnore, Meerut, Ghaziabad, Bulandshahar, 
Muzaffarnagar, Bareilly, Moradabad, Jyotiba Phule 
Nagar (Amroha), Pilibhit, Shahajahanpur, Badaun, 
Rampur, Baghpat and Gautam Budh Nagar in the State 
of Uttar Pradesh 

The State of Tamil Nadu and Union Territory of 
Puducherry (except Yanam and Mahe) 

The Civil Districts of Nagpur, Bhandara, Akola, 
Amaravati, Wardha Buldhana, Jalgaon, Chandrapur, 
Beed, Gaddchiroli, Nanded, Parbhani, Yeotmal, 
Osmanabad, Latur, Gondia, Washim, Hingoli in the State 
of Maharashtra 

National Capital Territory of Delhi 

The State of Bihar and the Civil Districts of Garhwa, 
Latehar, Sahibganj, Pakur, Dumka, Palamu and Godda 
in the State of Jharkhand 

The State of Chhattisgarh. 























































[ qFTII—TP^ 3(ii) ] 


RIFT qq TFFfq : STqgqr 18, 2014/3TTfqFT 26, 1936 


6833 
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3. FT gTgq FT 33F}cRT (^fcsfa), SFFtT 

4. ft grsq ft 3TTgqg (q^gkr), sTrerrofei 

5. ft grgq ft aggqg (^#q), qqgig 

6. FrgFq ^ sngqg (qg#q), gq^gqT 

7. ft grgq ft 3rrgqg (qg#q), gg^ 


8. ft g^r ft arTgqg (^#q), 4>ld44di 


9. ft gr°q ft 3qgqg (cp^pq), qPlqld 

10. FTgrgq ft sngqg (=tl-s0<4), 

11 . ft grqq ft arrgqg (F^), FFig 


12 . ft gr§q ft sngqg (^gtq), gqisidl 


13. ft gr§q ft arrgqg (^#q), ik<MK 

14. Frgrsq ft sngqg (^gtq), qqdgT 

15. ft grqq ft 3TTgqg (^gfa), qqqgr 


16 . ft g^ ft 3TTgqg (qPgfrq), %rigg 


(3) 

wif ttf 

qf^qil FTTeT TFF 3g<£qFT, qkgg, qfqgr gq g*fd4l 
qi frrfqgT r^uri 

qqrfeqrTFq 

sfffeqn tif 

h^ki^ tft (Fqgr, *fercr, siqftqn, qte, srawt 
qqf, gggmT, qFii'q, qggr, Fqg, q^Pq^dl 
fftP gngr, qqdHM, 3 i)whwk, fipM, qffeqT 

3t1t qrPqFT F fTTfqgr fqTTp FT FT^FT) 
qlqi TFq 

mP^h qqrgr ff (^h, 4rgg,qfqqqgq gj?Pdqi 
q^ fTTfqgr fqgff ft FteFT) <t*tt fqfqqrq 
ttf gq' 3TsqF ark Ph^mr gfarrgg f Fg qnfqq 
sfq 

°h<d TFq, gqsjgVq Tfq TFq ^fq afg gg^ft q> 
qr^ ttf TFq $q 

Iwqgr q^qi TFq, gffqmT TFq, rff TFq, 
qgggq' FFTk tft ff qnffrg afq qqrqg 

^ttttsf^ TFq PdHPdRsid fqgff 4' qqqiq, qfqqfr, 
^qidqni, qtegqi, TFff, ds« J ii, gqgn, fqqtqi, 
qgq, gqf fwgg, qfgqqt ffrggg, fqffsfg, ^qqr, 
TTTrqFgrr (TsgrTqqr) afg qiodKi 

3qqq TFq, hhii^ ff, qqidd tft, fqgn 
TFq, ■qfqgr TFq, PWkh TFq, sfh arFqrqgr 
q^TTgq 

arra gfgr tft, cld'dHi TFq sffc gg^ft ^ tfi 

tft ^q q qqq ^q 

qsq'q^TTFT 

qnr q^T tft (wirqgr, PMdk, ^rs, diPqqHK, 
gdqqiqr, gqqqqqqr, qM, qqig, grrqiqF, ^qtfqqi 
^ qqr (3rq%T), -qgftgg, qnqFqfgr, Trqgr, 
qiqqq gq* q'Tgqqqj qqT q^ fqfqgr 
fqgff qq wteqq) 

qqrnq^ tft qqi qnr g^qT tft ^ wirggr, 
fqq^r, grs, qrfqqMg, gTTgqrqr, gqqqFTqr, qM, 

g<KNK, 'jqlfcNI FR (3RTTlgT), gteft^tcT, 

gTT^qgfgr, qgfg, Tiggr, qrw gq qtqqgg: fr 

Fqftqr fTrfqgr f^F 
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(1) (2) 


(3) 


17. 

18. 


19. 


20 . 


21 . 


TOf giTO TOTO TOFfTOT (TOTOfa) , TTO# 

qq giro m TOTgqq (^rotq), toft^t 


qq ■g^r tor tot^-to (TOaIr), M 
qq giro m TOFjqq (^roRr), qron 


qq giro toto torjtot (qiAlq), tttojt 


qfqqRil Tiro, toto ggqfl tor tito sjq (to tort 
tot# qq TO5TOT) 

H^Ki^d Tiro <£ qingr, touto, totoRtot, TOronroft, 
qqf, ^rftt, -qqrqfq, totojt, Rte, qrofrofrar, 
qi%, qqqqt, qqqqiqr, toithhmk, qngr, TOfero, 
ri j ildl to*r TOfroro ^ PuPcm froqf 

tttoRt TRqpfl ^q fqq# 

1%R TITO TOR TOHTOPTO TITO TO RTOTO, dldtlk, 
torRftto, qRgr, groqq, qqnro tor %tot ^ frofqn 
fqqt 

totoRtototito 


New Delhi, the 16th October, 2014 


[TO. RTO-42012/1/2014-qTO T 3TO-U] 
TJTOTTO FiTOR, TORT Tlfqq 


S.O. 2738 .—In exercise of the powers conferred by sub-section (7) Section 7 of the Payment of Gratuity 
Act, 1972 (39 of 1972) and in supersession of the Government of India, Ministry of Labour notification number S.O. 
362 dated the 4th January, 2006, the Central Government hereby specifies the officers mentioned in column (2) of the 
Table specified hereunder to be the Appellate Authority for the area or jurisdiction as specified in column (3) of the said 
Table in relation to all establishments for which the Central Government is the appropriate Government under clause (a) 
of Section 2 of the said Act. 


TABLE 


S.No. 

Officers 

Jurisdiction 

(1) 

(2) 

(3) 

1. 

All Deputy Chief Labour Commissioners (Central) 
in the Head Quarters, Office of the Chief Labour 
Commissioner (Central), New Delhi 

Whole of India 

2. 

Deputy Chief Labour Commissioner (Central), 
Ahmedabad 

The State of Gujarat and the Union Territories of Dadra, 
Nagar Haveli and Daman and Diu 

3. 

Deputy Chief Labour Commissioner (Central), 

Ajmer 

The State of Rajasthan 

4. 

Deputy Chief Labour Commissioner (Central), 

Asansol 

The Civil Districts of Burdwan, Birbhum, Bankura and 
Purulia in the State of West Bengal 

5. 

Deputy Chief Labour Commissioner (Central), 
Bangalore 

The State of Karnataka 

6. 

Deputy Chief Labour Commissioner (Central), 
Bhubaneswar 

The State of Odisha 

7. 

Deputy Chief Labour Commissioner (Central), 

The State of Maharashtra (except the Civil Districts of 


Mumbai Nagpur, Bhandara, Akola, Beed, Amaravati, Wardha, 

Buldhana, Jalgaon, Chandrapur, Nanded, Gaddchiroli, 
Parbhanai, Latur, Yeotmal, Osmanabad, Hingoli, Gondia 
and Washim) and the State of Goa 
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(1) 

(2) 

(3) 

8. 

Deputy Chief Labour Commissioner (Central), 
Kolkata 

The State of West Bengal (except the Civil Districts of 
Burdwan, Birbhum Bankura and Purlia in the State of 
West Bengal), State of Sikkim and the Union Territory of 
Andaman and Nicobar Islands 

9. 

Deputy Chief Labour Commissioner (Central), 
Cochin 

The State of Kerala and Union Territory of Lakshdweep 
and Mahe in the Union Territory of Puducherry 

10. 

Deputy Chief Labour Commissioner (Central), 
Chandigarh 

The State of Himachal Pradesh, Punjab, Haryana, Jammu 
and Kashmir and Union Territory of Chandigarh 

11. 

Deputy Chief Labour Commissioner (Central), 
Dhanbad 

The following Districts of the State of Jharkhand - 
Dhanbad, Bokaro, Hazaribagh, Kodarma, Ranchi, 
Lahardaga, Gumla, Simdega, Chatra, East Singhbum, 
West Singhbhum, Giridih, Deogarh, Sarai Keala 
(Charsanwa) and Jamtara 

12. 

Deputy Chief Labour Commissioner (Central), 
Guwahati 

The State of Assam, Nagaland, Meghalaya, Tripura, 
Manipur, Mizoram and Arunachal Pradesh 

13. 

Deputy Chief Labour Commissioner (Central), 
Hyderabad 

The State of Andhra Pradesh, State of Telengana and 
Yanam of Union Territory of Puducherry 

14. 

Deputy Chief Labour Commissioner (Central), 
Jabalpur 

The State of Madhya Pradesh 

15. 

Deputy Chief Labour Commissioner (Central), 
Kanpur 

The State of Uttar Pradesh [except the Civil Districts of 
Saharanpur, Bijnore, Meerut, Ghaziabad, Bulandshahar, 
Muzaffarnagar, Bareilly Badaun, Moradabad, Jyotiba 
Phule Nagar (Amroha), Pilibhit, Shahajahanpur, Rampur, 
Baghpat and Gautam Budh Nagar] 

16. 

Deputy Chief Labour Commissioner (Central), 
Dehradun 

The State of Uttarakhand and the Civil Districts of 
Saharanpur, Bijnore, Meerut, Ghaziabad, Bulandshahar, 
Muzaffar Nagar, Bareilly, Moradabad, Jyotiba Phule 
Nagar (Amroha), Pilibhit, Shahajahanpur, Badaun, 
Rampur, Baghpat and Gautam Budh Nagar in the State 
of Uttar Pradesh 

17. 

Deputy Chief Labour Commissioner (Central), 
Chennai 

The State of Tamil Nadu and Union Territory of 
puducherry (except Yanam and Mahe) 

18. 

Deputy Chief Labour Commissioner (Central), 
Nagpur 

The Civil Districts of Nagpur, Bhandara, Akola, 
Amaravati, Wardha Buldhana, Jalgaon, Chandrapur, 
Beed, Gaddchiroli, Nanded, Parbhani, Yeotmal, 
Osmanabad, Latur, Gondia, Washim, Hingoli and in the 
State of Maharashtra 

19. 

Deputy Chief Labour Commissioner (Central), 

New Delhi 

National Capital Territory of Delhi 

20. 

Deputy Chief Labour Commissioner (Central), 

Patna 

The State of Bihar and the Civil Districts of Garhwa, 
Latehar, Sahibganj, Pakur, Dumka, Palamu and Godda 
in the State of Jharkhand 

21. 

Deputy Chief Labour Commissioner (Central), 
Raipur 

The State of Chhattisgarh. 



[No. S-42012/1/2014-SS-H] 


SUBHASH KUMAR, Under Secy. 
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4 4ee4, 16 339593, 2014 

973.333. 2739—B9f4 B333) RET R 1 ^ 4) ^f) 97l4T 
^¥44^1 PdPtag (999 Wn RBR9/T)R9RT/206169 97 

33949 ?n4 44)9 99d)d9 4) ( RI^MBd yPdWH 4 RB 4 
7)449) 9 9>49i<) b4tr 444 3)k bbtM tbbb 374499b, 
1952 ( 1952 99 19) ( U,d^M-U*d 37f94l9B 4 RB 4 7)449) 
4) 9E3 17 4) TB-9TB (1)4 32H9 (97) 4 334)9 ^9 4 
fER 3H|c5d Pdidl 4 I 

2. sfk B914 4 r 733997 4 539E 4-' 3397939 4) 4f 4 
B99 4 T99 yPdfcBH 4 Bf9R 444 f™ T99 374 t4t9B 4) 
bet 6 4 PiPhR^ 4et4t 4) 5eht 4 97494t4 4/ 4r 9tb 

3M59d 99) t 3)4 9749T4 T99 374499B 37B9T d49l3l 

b4tr 444 4b9t, 1952 (u.d^Mifd 4b97 4 rb 4 4rf4?r) 
4 33449 73599 tbrb 4 143)) sRi yPd^H 4 r4r444 4 
B9B 4 4 bt4 9tet) 3RT b4pb 444 BgfaBTa)) 99 4t eitb 
391 34 ¥ I 

3. SET:, 3T9, cp^d 3Ed>E T99 37pBf99B 4) ?TRT 17 4) 
T9 BTB ( 1) 4 3°H9 (97) 4 33449 BR9 ^Ipckidf 99 WT 
9774 fR IB 37pB3J99T 4 77TB 7TEE9 Rcff 4 37STB)9 T99 
yPdklH 94 01-04-2002 4 37BE7) 37fB3J99T 997 T99 9TB9T 
4 BB) TB9B)' 4 BB79 4 9J9 9979 9774 t I 

[4. RB-35015/73/2014-R3TR7-II] 
TJBTB 97BE, 3797 3499 

335539 

cb*talil bI 4«4 444 titan, 1952 4 4 3gT 

y<3ld 977% w44t ^>lrT 

1. 4t499T 37B9-37B9 B7 454 377997 37B9T 454 B47R 

444 39599 ,44r 4 449 4, 5979 4r bt4 9t4 44 454) 
4 37537 E b 4 r 7 444 4 wtt 4^ 3tb4 37STB9T 4 951 
rttt) 449fe9 9 t4tti Bf49444 rttt) 44 44449 4)4) 41 
3F9 9e4 4 37TB-3TTB 9t49t 4 Bf49 444 BBT9 4 44 
44 r 444 4 yiP-dd) 33)7 t3t4 4 599 ET 4/ 449 EE°rf 44 
t994 37Pb389 44b7444%5T9E944btirbb4b9t4, 
“4T9799T” 4 :— 

(i) f43T) yPdWH,BTR9T 9dBslHl4T,T374B9B4, 993CIH 
99 T9l4t -3T99T 344RETT 344^9 gPTT; 3^9 

(ii) f9l4t 3E9 yPdMH 9/4494,9g^499, 3TB913(44994 
34449 919T, f4B99 TB B4TWT 9/ 9IH9N 93 344 b 
4ET9B 4l 

2. REBl 4)4 9^9141919) 4 959 4 99T T9T BE 4s9T 9T4TT 

3fE 99 ^9 bbtrr 44)9 Bf9R 444 39599 (4)4)9394)) 

3T99T TBR 95 EI 9445ET f9TB) 344994 59E1 BB9-BB9 
93 9l4 f993 9l4 9l4 Pt 3I|4^|T ^ 3T53E3 994 9>4ll I 


3. 3444ETB94 BIB 2(9) 4 BBT 94b 449 BB) 9T4914, 
4) Bf99 444 9/ B939 999 R 9T9 3# t; 9fg 949919 99 
359 9R9 99)' 94 919), R9 B939T T99 4 HIHltad f9T9T 
9T99TI 

4. 993 99^ 99p9l4 4) 9979 9) 19E4 3E9 ^9-999 949319 
97 f9734 994914 Bf9R 444 3399T Bf9R 444 99 B939 9), 

t4 tbr yfdtdn 4 44449 feBT 9E9 t, 4) Ptaddi t4 

939933 444 ^ 33939 ^ BB 4 91B4979 949TI 4l9)99T 44 
9749T4 4 Bf99 444 39l4 4 Tb 4 994 4T9t99T 4 B99 
3449) 33949 sfE BBT 97394 94 4) ^99F9T 9749 I 

5. 4T9)99T BfBR 444 94 Tb4 59E1 4e 9t 4914 4 
59ET 33B9-33B9 93 33p9f99B 4 33949 4449 93 4 99 
339T9T9 94, 49B BT9 4 f3R 3391939 99 9T TBR 919 R B19 
94 15 91439 997 R3B) 9)4 99 34439 97B9I 4l9T99T Bl4 
9)4 94 f9Rg4 44) 4 59919 419734 193E9 4 fER 33f94T9B 
94 9331 79 4 9999)" 4 3353TE 3319139 ®HI9 339T 9734 99 
9t 4 BtBT I 

6. 4t499t bIbr 444 4 bbiibb 4 bb) ^39 brt 9t4ti 
3fE 44, 7 s 44, 999, 544449 33991 f44) 33R 97139 B 
Bf99 444 94 4 33979 919 f44 919 94 4 B3Bli 97BTT I 

7. ri4 44 59TB 44et ^ttb b f44 9 t4 99 4 4t49bt 

59TB 55 1491 9ETT $4II 4r TB 3344497 3f4BT 997 ETETT 
4 bt i 

8. 4T9399T 99 974 4l9B b 4P99 f45 9R, BRpBB 
9449713) 59TB 99T 335449, 444 4 4394 94 597 941 
3 t433|4T97 973)944) 94 BTBT 4 Tb 4 3T59T9 344 yPdklH 
4 3J99T 99 93 944f 9 t4t I 

9. yPdkiH 4 Hf49 444 4 et4 4 3t449 4t449 4t 

3T9RF 94 93, s 49B 94 Elf 3 t 4 33393 99T 3E9 33TBE1 afE 
3R39 4 3Tlf3397 BTE^ 9R 93 3TB4E1 3^3 RT4 91^ 59TB 
4449, 93997 31939 4 3919 B B33T 43791 993 ^TR, 34449B 

3fE tb4 3t449 444b brbt 4 4t449 1449 9944) 4 

33949 4r 33397E 9RIB 4f4T 93 B 97B Bg) BEIT I 

10. 9RF1T 4 94f 334)99, 9) 94TRH 4 1959BT9 4T9Bf 4) 
5EETT 4 973)9443) 4 fER 334397 ETTBR997 4), t 4 RIB 4 
f99Bf 4 33)994397 339199 4 E)f99 3g4 T9 93 399: ETIR 
f49T9RBT I 

11. f9499T 59ET 199333 4 94f 4) 339199 44)9 bIbR 
444 333599 4 54 3354 R 9 4 f99T 99) f49T BTRTTI 44)9 
BfBR 444 3TT599 3T99T 3351)59 44 4 54 973)94)4 94 
3399T W 39R 9739 99 9499 339B3 4lT I 

12. 439933), 3343B sfR 33939 4 BB) r4 974914 b14r 
444 339T9 593B 419439 33p99EE3 3TB9 3)4 4 4)93, 499T 
B f9B9R BTR) I 
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13. Wit M TTFFT MM ^ RTRF RFT Mr TR 
3TWT, PhfM 3TR WF R#f ^ %R PdFlPld Mf FTT 
RRR-RFITR FTFTTI M RfFFRsff RR RFT-RFITR RfFFTFF: 
FMdlfM FT^W WORTTI yfdRiH RTRpFFT FF F RR 
FT Ft Mid FfRTR fM 3TRJFF/8fRtF fMf fM RFJFF 
RRTF Pl<F Ml RTR, RTRRRT ^ TFFTT FT TrMdffFFT FT RT 
RTHtPNd fM I 

14. FTRlt M Rp F RFT RR PFrdlFWFT Rp FT RTFTRT M 
Fi t$: FIT? F? Mr TFfFT FTpFRt FT MrJFFT Mf FT RTfpFT 
MRTT3TFRT TTRRJFT RRt rM I RR FTFt FFRF Fit, MlfRFF 
fMfM TTFFIR FT FFR FT FTF FTRRF FTRTR RT RTFTF tl 
TTRRJFT FT FFRT 4f FF FRpFRt Ff FRT R#Tt fM TRTJF fFTR 
WFT FT FI PM RRRT FTRpRFT FF F F^FdH fFTRT RTRTT I 

15. MtFFT FFt FRRRt' FTt TTFTt STTFFFFTFTJFR FTTOJRR 
M-ldT ^ 3TTT RUT F F5t FTF RTfRT FT MP FT FF«f RTTT 
Ft %R 3TTRRFFT TTRFTT fM I 

16. RRTt M M MlFFT FTpFRt FfFF fM FTTT RRRT 
FFT MM TF 4f if fRRRfRFT PdPdfM FFF RTiFT Ft Mr 
FT fFFT/RTMT FT 3 RRR FTtjf, fFF T FRT TT ^F ^FT FITT 
RTRTT TFT FTFt M 3TR MlFFT RRJFF FT RT M 3THT-3THT, 
FRpFRt fMf fM FTFT RRRT FTt RTF FTFt FFJFF FTMFT 
FTpFTi FT FFft Mt I 

17. FTFt M FFF-FFF TR RRFTR FT MM FT 3TJRTR 
fMf MR -44 FT Mr FMl RRFTR ^ MM FT 3F]FR 
IrFFT FTRT F 3TRITTR FR TR 'FRTt FlS 3TRRF-3TRTT 3pR 
RRJFF FT ^ MM fMf frrffer 3FJFF FT frM TfrfrfF 
FFRT FFT srfSRtfTF 3TpFFJRFT FT FTTt FT FTRTT I 

18. (FT) Tfr^FFT' FTF Fi TTF "4 TTRT Fft RTRTtl fF TFTR 

TTRT FTt M TfF^fFFf 3r4f?TFT (FtFT) FT F mt 
FT%T;FFTFTFFFTRtFTfRFR?TFTR ^Fr^'STpf^F 
^fFFl <£ T3TFRF T ^tP FTt fFlfr F FTFt Ft^ 
RTFfFF RFtF FfFF frfF 3TT^FF FTt fFFPt RJFTT 
^Rt I 

(F) FTFt Ft^ %fT-FTR RfFRTR FTTRTT FF FRT FTt 
RTFF TR FTRt ^PdP^Fd FTpR I 

(F) FtpT RsTRT IF RTFF ^FtF RRFTR ^FTF FRt 
3T^ff F 3T^FR FTRFtF fRF^'tFT 3|R FFtF RRFTR 
^FRT 3T^FffFT fTRTFTR TfFFTfTFt' FT IFF F 
FTRT RTR I 

(F) TgtpT RFRt FT RsT 4 FTF ^FRT fFTR FlP FTR fT^FT 
FT TTRTfTFT FF FRT RTR I TfF^fFFT 3TTfF FTt RFRIt 
FT t FRTRt fT%ff FT FFt TFTR FT RoRff FTt Ft 
FRT ^FRT fFTR FTP FT^ Pl4^l FT TRTfFFT RT 
FRTRTTTFT I 


19. TfF^fFFf 3RR FRFf FTt RsRtF fT%T FTRcftF 

fRF4 ^TFT apR ^FtF RRFTR ^FRT 3T^lP<d fT^TTFTR TfFFlfTFf 
Fft RJRSTT 3TpFR8TT F^t fFTR RTF, Rf FRT^ RRFFT FfP I 
RWRT FTt RFt FT tIrFFTTR F FTpRTRt FfFF IrIf, 1952 ^ 

TR FR RTRFFT, FTF F' TTF TR TTRT FFT 3TTp RFT Ft 

Mft ft frPff M fIrf Mr stt^ff ?f 3tirf ^ 

ST^RtF TR fMf M FfFF fM STT^FF FTt RTt^ FFfRF 
FTpR I 

20. RFTTTT RT#TF RFtF FfFF fM 3TT^FF FTt FT ‘NtTRR 
TfFFTfTFT ( FTRFtF ftM M 3^R M RRFTR ^FRT sgFtfFF) 
FT MRR F RjfRF FTFft, fRTR TTF FFT fRFFTt ^RFT 3TfsRFT 

FTF ^ FR TR feR FR f% 3TFfF TfFSlMf, RTW 3TTfF 

1%R TR Mr M fRR TR il’ I FFTfT, FRTt RT^ FF 
SRRTfR FTt FFTFt FTR RTFTFT t, RT Mf FT fFTFR, MfTJRTR 
3TftTFf FTt FTJRt M MtFFT FTt Ml M FTt MfF F FFRF 
FT FfFF fM FRFR FT FFRH M TfF^Mf FTt Mft RFTRT 
3TF MPt TTfMf 3TFFT MtF FfM fM 3TT^FF Tp ijcf 
3 T^Mf ^ RFtM fM ^ FTF F Ft 3TF MRT M FTFFTTRt 
FFT Fit RF FTRF F %R 3 tMr F I 

21. FTF RFTRT fRR TR fFFRT F fRR fMft MM F 
FTF FRFTSTf FRTF Mt RTF FTR fFTRTt FTFIrF, FTRTRR, 
RTFF F 3TF 3TTP4FT FIT TRTFT <aid '4 Sl<rl RTR I 

22. fFFtFFT M FTFt M ^ RTFRF Rcff FTT WF FTRp FTt 
RTFFfF RF fR PdPteld RRF M FF FR MrFT FF ^ MtFFT 
3TTR FRTt M ^ FFRTfRFTTfRFf M FFrMtFI TR M 
FF-FF FFFTRt MTT I 

23. MlFFT M FTFt M F RR FF M MfF F 
rMFF RRtF FfFF fM FTT^FF RRF fR%F RTTF RTtF ^ 
sftFR FFTTR PM FT 3FRR FTRF FT RRF Ft M I FR FF 
TR FTTRFt FT F FFFTTRt Mt FF M PM F 3TFRR F 
FTt^ MfF FF FTt MfF F 3TfFFtRF FTT FTTt RFTRTT I 

24. (FT) Wft M RRRT ^M^F FfM fM RsJTFT fFTRTt 

FRF RRFR Rids RRsrTFTR RRTRT RTfpFT FT F 
TFFJT-TRtSTT FTRF 'R RFfRfF MlT I RFT Ft surrrri 
FFFT RTR, RFT' FTpRlRt FfM fM RTTHF FTT srfRFTR 
FTTT fFT FF fFTRTt 3RF FRF RRsTT-TRtFFT RRTRT 
RRTFT Fft RRFT-TRtFT FTRTR FFT fR TFTR ^R iM 
fFFtFFT RRTF RFT fFTR RTTRt I 

(TR) RRFT-TRtFFff RRRT MM M RFfcT 1 3 tM ^ 31 
FTP FFT FTt FFTfRT ^ RTF W M Ff Mr 
M n-TRtM ^RF-TR RTfFF HRsJT-TRtSTFT FTt ffM 
FTt TfF RTtP fR FTRlfFTF TR^F FTt RTR I TJRF-TR 
FF TTW M FF fM Tf TR^F FTt RlP RTRt RTFFTTRt 
FRfRTRt stMf fM RTOF RFTR MffRF FTt RTRTt 
FFT FRfFF M fMf fM 3TT^FF ^ FTrafTF 
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Wq^HRT UPdld fa ifw? 

qRnl vjii^n i 

(H) y=h Ft <H'tell- T Rl 3 jqq qq <rl J I lei K HI hR falM, HHl 

3HTRI fsrak HR TT qqRl fqq- H fq# 7SR R 3#RF 

ql fam, fqgqq q favqi re) i 

25. <rl J IldK #q fqRlk qqf HR! RTf^ HTfq HI gyft 33THR t}' 
RTqfqlqq 3RTRI fatdfa 

26. rnqlcWI'q^W^BHirki^ 15 fqqH^ qkMw 

tg T&ft lf^HT3if qq HlRRiq q^ qs-q HHRI qq 

^TcTTP q^HT Hit qj^qjq HTTP! \RTC1 STMwT qft 
HR! 17 (3) (qi) ^ 3TcFfcT RPR-TERT 

ht frr fq^ff ^ 3 rjhr if \ 

27 . ^RRitHf^qi fqqtRqi qRRi ^ ^ ^ %tt qiqf ^ fRRit 
TERRET qft felfq ql Hf TfsfffeRT ^qfqq qq fR 7TRH R 
qqTH R7TT3TT RffeR RRl RRR 'P HIT qR ql I 

28. fRRTlHj «M, qqq,qq[qf^fq4qf3qfqi£ wwn 

rtr qrl fE fq^ft r[ gqRqq qfl ftsifq fadlqqi ^rtr 

RRH Rq HFTl HtHl I 

29. fRRTlfqRR, HfqqET, aifHWH.f^, E^UlR, Rqm 
qfqql qq -hch Hit g^fq: TRifHTR ret! iq hi qql schirI i> 
q>dw^q qfq y fa kin qfl qqgql ftsifq 3 h! wrur qfqi 
t qf qt M froq #ql rr y fa pin rH grq q^ W- ^ ^ 
%EHiHqf qfl ftqf^ RRql ri%e i 

30. eri TT Hfauq fqqj rtr H ert R srfRqi ^qqi/qfqwrf 
^ HPT W\ fqsifq H HPT REft 5544341 R7 fqRTl Ht 
q^/ fa hi qq i rrri qqi Hi ^ qRr H7 hh! eteI Rgqq eh r 

3ERT R PdiHdK/drdWIHl #1 3fR 31KqllJ,TRl 3TTR hIh^T 

fqfq q*q ^ hh! 'HiPrhT ^ fqq^: qqgqq qqgql qTrtqii 
qRqn 

31. RJchK yPdkiH qfl^q qfl Pu'didi ^fqrTHiqf qH 
qqi Hqqfl t afR qtq hI qqqH R^fqq %qi worn ^ uPd^M 
qq srfqftqq qi?ff qq aijqidd RR^ ^ %R qi^q ^ i 

New Delhi, the 16th October, 2014 

S.O. 2739. —Whereas M/s. L&T Hydrocarbon 
Engineering Limited [under Code No. MH/THN/206169 
in Regional Office, Thane] (hereinafter referred to as the 
establishment) has applied for exemption under clause 
(a) of sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 


are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01-04-2013 until 
further notification. 

[No. S-35015/73/2014-SS-II] 
SUBHASH KUMAR, Under Secy. 
ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION 
FROM THE PROVISIONS OF EMPLOYEES 
PROVIDENT FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Fund Commissioner, as the case may be, from time to 
time. The provident fund shall vest in the Board of Trustees 
who will be responsible for and accountable to the 
Employees’ Provident Funds Organisation, inter alia, for 
proper accounts of the receipts into and payment from 
the Provident Fund and the balance in their custody. For 
this purpose, the “employer” shall mean : 

(i) In relation to an establishment, which is a 
factory, the owner or occupier of the factory; 
and . 

(ii) In relation to any other establishment, the 
person who, or the authority, that has the 
ultimate control over the affairs of the 
establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Fund 
Commissioner (CPFC) or an officer authorized by him. 

3. All employees’ as defined in Section 2(f) of the act, 
who have been eligible to become members of the 
Provident Fund’ had the establishment not been granted 
exemption, shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees’ Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
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of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15 th of each month following the month 
for which the contributions are payable. The employer 
shall be liable to pay simple interest in terms of the 
provisions of Section 7Q of the Act for any delay in 
payment of any dues towards the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme 
framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees’ Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members’ accounts electronically as and when directed 


by the Central Provident Commissioner/Regional 
Provident Fund Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject 
to nominal charges. In case of passbook, the same shall 
remain in custody of employee to be updated periodically 
by the Trustees when presented to them. 

15. The employer shall make necessary provisions to 
enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees’ Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 

Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the 
required facility is not available in the areas where 
the trust operates the Board of Trustees shall 
inform the Regional Provident Fund 
Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script wise 
register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank 
of India and Central Government in accordance 
with the instructions issued by the Central 
Government in this regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the 
Trust. Also all types of cost of investments like 
brokerage for purchase of securities etc. shall be 
treated as incidental cost of investment by the 
Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
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of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned directly on receipt of request 
from the Regional PF Commissioner concerned to that 
effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules 
and transfer of member’s PF accumulations in the event 
of his/her leaving service of the employer and any other 
receipts by sale of the securities or other investments 
standing in the name of the Fund subject to the prior 
approval of the Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall also 
give an undertaking to transfer the funds promptly within 
the time limit prescribed by the concerned RPFC in the 
event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable for prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 

by the Board of Trustees shall be subject to audit 
by a qualified independent chartered accountant 
annually. Where considered necessary the EPFO 
shall have the right to have the accounts re-audited 
by any other qualified auditor and the expenses 
so incurred shall be borne by the employer. 

(b) A copy of the Auditor’s report alongwith the 
audited balance sheet should be submitted to this 
office by the Auditors directly within six months 
after the closing of the financial year from 1st 
April to 31st March. The format of the balance 
sheet and the information to be furnished in the 
report shall be prescribed by the Employees’ 
Provident Fund Organisation and made available 
with the RPFC office in electronic format as well 
as a signed hard copy. 


(c) The same auditors should not be appointed for 
two consecutive years and not more than the 
relaxation withdrawn from the first day of the 
next succeeding financial year. 

25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding 
financial year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause 
(a) of sub-section (3) of Section 17 of the Act within 15 
days from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show-cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of any 
fraud, defalcation, wrong investment decisions etc. the 
employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, 
acquisition, sale, amalgamation, formation of a subsidiary, 
whether wholly owned or not etc., the relaxation granted 
shall stand revoked and the establishment should promptly 
report the matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all 
the trustees shall be jointly and separately liable/ 
responsible for any default committed by any of the 
trustees/employer of any of the participating units and 
the RPFC shall take suitable legal action against all the 
trustees of the common Provident Fund Trust. 

31. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

M io sRtpr, 2014 
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New Delhi, the 10th October, 2014 

S.O. 2740 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. Case 
No. CGIT/LC/R/9/04) of the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur now as 
shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
the Controllerate of Quality Assurance, Jabalpur and their 
workman, which was received by the Central 
Government on 08.10.2014. 

[No. L-14011/45/2000-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

NO. CGIT/LC/R/9/04 
PRESIDING OFFICER: SHRI R. B. PATLE 

General Secretary, 

Workers Union C.I.W, 

C/o Shri S. Banerjee, 

310/3, New Colony, 

Jabalpur ...Workman/Union 

Versus 
Controller, 

Controllerate of Quality Assurance, 

Jabalpur ...Management 

AWARD 

Passed on this 22 nd day of September, 2014 

1. As per letter dated 3-2-2004 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section -10 of I.D.Act, 1947 as per Notification No.L- 
1401 l/45/2000-IR(DU). The dispute under reference 
relates to: 

“Whether the claim of the Workers Union CIW, 
Jabalpur that the seniority of Shri Jharilal 
Chakravarty, Draftsman Grade III has not been 
fixed correctly by the management of Controller of 
Quality Assurance (W), Jabalpur and that he has 
been denied promotion to Draftsman Grade II 
ignoring his seniority is factually correct? If so, 
what relief is the disputant concerned entitled to?” 

2. After receiving reference, notices were issued to 
the parties. Union on behalf of workman Jharilal 
Chakravarty submitted statement of claim at page 5/1 to 
5/3. Case of Union is that workman Jharilal is working 


on post of Draftsman Grade III in office of management 
of Ilnd party. The name of above workman is shown at 
SI. No. 26 in Seniority List. Names of Shri S. 
Bhattacharya and Pradeep K. Das are shown at SI. No. 
24, 25.1st party workman was given seniority on 1-7-90 
as draftsman Grade III. Shri S.Bhattacharjee and Pradeep 
Das were given seniority from 2-8-90 and 24-10-90 
respectively. As such both of them are junior to him. The 
next promotion from Draftsman Grade-Ill is Draftsman 
Grade-II. The promotion is on basis of seniority cum 
merit. Since workman was placed incorrectly in seniority 
list below his juniors, his juniors were promoted. 

3. It is submitted that series of representations about 
his grievance by workman were not responded. The 
seniority list was not corrected. On such ground, workman 
prays for directions to promote him on post of Draftsman 
Grade II from the date his juniors were promoted. 

4. Ilnd party filed Short Written Statement at Page 9/1. 
It is submitted that during pendency of the case the 
seniority roll of Draftsman has been revised. That 
seniority of workman is fixed above Shri P.K.Das. It is 
further submitted that the seniority roll reflects the 
anamoly has been corrected in Revised seniority list. That 
dispute raised has become infructuous and deserves to be 
dismissed. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 


(i) “Whether the action of the 
management of Whether 
the claim of the Workers 
Union CIW, Jabalpur that 
the seniority of Shri Jharilal 
Chakravarty, Draftsman 
Grade III has not been fixed 
correctly by the management 
of Controller of Quality 
Assurance (W), Jabalpur 
and that he has been denied 
promotion to Draftsman 
Grade II ignoring his 
seniority is factually correct? 


Seniority List is 
revised and workman 
is promoted 
considering his 
seniority, therefore 
dispute ceized to 
exist. 


(ii) If not, what relief the 
workman is entitled to?” 


Workman is not 
entitled to relief 
claimed by him as 
claim is already 
satisfied. 


REASONS 


6. Case of 1st party workman is that seniority list was 
not correctly maintained. His juniors were shown above 
him. His juniors were promoted. Ilnd party submits that 
seniority list is revised and anamoly has been corrected. 
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7. Workman filed affidavit of his evidence covering 
his contentions in statement of claim. That Mr. 
Bhattacharya and Pradeep Das junior to him were shown 
above in the seniority list and they were promoted. His 
representations were not considered. In his cross- 
examination, workman says his seniority list dated 1-7-90 
is revised. He is shown senior to Pradeep Kumar. Again 
workman says that said seniority list was not 
implemented. In his further cross-examination, workman 
says that in revised seniority list, Pradeep Kumar was 
shown at SI. No. 31 and his name was shown at SI. No. 61. 
he admits that he is promoted to Draftsman Grade-II. He 
is given promotion from the date of his promotion of his 
juniors. Thus evidence in cross-examination of workman 
shows that seniority list is revised and he is given 
promotion from the date his juniors are promoted. 

8. Management’s witness Shri R.N.Rawat filed 
affidavit supporting contentions of workman that old 
seniority roll was revised. In his cross-examination, he 
denies that Shri S. Bhattacharya and Pradeep Kumar Das 
are junior to workman. The denial of the management’s 
witness is inconsistent with the contentions raised in 
Written Statement and therefore needs to be ignored. The 
evidence discussed above shows that seniority list has 
been revised and grievance of workman in the matter of 
promotion has been exceeded. Thereby the dispute ceized 
to exist. Accordingly, I record my finding in Point No.l. 

9. In the result, award is passed as under:- 

(1) The seniority list of Draftsman Grade III is revised 
and workman is given promotion from the date of 
promotion of his juniors. The dispute ceized to exist. 

(2) Workman is not entitled to any relief 

R. B. PATLE, Presiding Officer 

Rf 10 3RTpR, 2014 

cRT.3ir.2741 .—3?klRl<h fRRR 3#rfWT, 1947 (1947 
RR 14) R/t R1R 17 <£ SP^RTR tY rYr^R RTRRR RTRT RRTT 
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3lklPl+ 3#RfRUTTTcf m -4141^4-1, kYPld (RR4 

R. 9/2011) RR y + lP^ld RR?ft t, RT RR#q RTRRT RR 
08.10.2014 r4 W T|3R RT| 

[R - . ■qRT-40012/103/2010-3TTf3TR (Rfc[)] 

Rt. k. SpJRFT 3TpRR7Rl 

New Delhi, the 10th October, 2014 

S.O. 2741 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 9/ 
2011) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Chandigarh now as shown in 
the Annexure, in the Industrial Dispute between the 


employers in relation to the management of the Bharat 
Sanchar Nigam Limited and their workman, which was 
received by the Central Government on 08.10.2014. 

[No. L-40012/103/2010-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE SHRI SURENDRA PRAKASH SINGH, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-I, CHANDIGARH. 

Case No. ID 9 of 2011 

Reference No. L-40012/103/2010-IR(DU) 
dated 05.05.2011 

Shri Iqbal Singh son of Shri Sukhdev 
Singh, resident of Golewala Patti 
Malooka, Tehsil & District Faridkot 
C/o BSNL Casual and Contract 
Workers Union, Punjab HO Trade 
Union Council, Kamal Cinema, 

Malerkotla Sangrur ...Workman 

Versus 

1. The General Manager, Telecom, 

Bharat Sanchar Limited, Ferozepur 

2. The CGM, Telephone, 

Bharat Sanchar Nigam Ltd., 

Sector-34, Chandigarh 

3. The D.E.M, 

Bharat Sanchar Nigam Ltd., 

Faridkot ...Respondents 

Appearances : 

For the Workman : None 

For the Management : Sh. AnishBabbar advocate. 

AWARD 

Passed On:-1.10.2014 

Government of India Ministry of Labour vide 
notification No. L-40012/103/2010/IR(DU)dated 
05.05.2011 has referred the following dispute to this 
Tribunal for adjudication: 

Term of Reference: 

“Whether the demand of Shri Iqbal Singh son of 
Shri Sukhdev Singh from the management of 
General Manager, BSNL, Ferozepur/CGM 
Telephone,BSNL, Sector-34, Chandigarh/DEM 
BSNL, Faridkot for reinstatement in service w.e.f. 
25.3.2010 is legal and justified? What benefits the 
workman is entitled for and what directions are 
necessary in the matter?” 
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2. Case repeated called. Despite repeated 
opportunities, none appeared for the workman. The case 
was fixed for filing of affidavit in evidence by the 
workman. Despite last opportunity and several 
opportunities thereafter, neither workman appeared nor 
any affidavit in evidence has been filed. Representatives 
of the respondents are present. It appears that the 
workman is not interested to pursue the present reference. 
In view of the above the present reference is disposed off 
and answered against the workman as no evidence has 
been produced on behalf of the workman. 

3. Reference is answered accordingly. Central Govt, 
be informed. Soft copy as well as hard copy be sent to the 
Central Govt, for publication. 

Chandigarh 

1.10.2014 

S. P. SINGH, Presiding Officer 
fFFvft, 10 FF^FT, 2014 

CFT.3TT. 2742 .—Fk)Pl+ fFFlF FMWT, 1947 
(1947 FT 14) Ffl FFT 17 ^ 3FJFFF 3 TOT FFF 
3T«f FyF) ^ FFFFF F7 TFTS fFFIFFT afft FFF 

4)4+l<T ^ #F, 3FjFF F fFf^F fIf)P|+ fFFTF F 
FFFF fIfIPiF) FfFFFF TF 9IF -Fldldd, FFFJT ^ FF1F 
(FF'tf F. 1(4Fl 41/23/2011) W) FFTfFF FFF) t, 

Ff FF+F FT) 08.10.2014 FT] FPF f3F Fll 

[F. FF-14011/07/201 l-FlfFF (FFJ)] 
Ft. FT. ^FprfrHTFF, 3FJFFT 3#FFFt 
New Delhi, the 10th October, 2014 


Party No.l (a) 


(b) 


(c) 


Party No. 2 


The Regional Manager, 

Bharat Earth Movers Limited, 
Cement Road, Nagpur 

The Assistant Manager, 

Bharat Earth Movers Limited, 
Cement Road, Nagpur 

The Director, 

Bharat Earth Movers Limited, 
23/1, Chowtha Main, S R Nagar, 
Bangalore-560027 

Shri Roopchand, 

S/o Shri Ramaasare Grawkar, 
R/o House No. 32, Near water 
Tank, Pandharabadi, 

Nagpur 

AWARD 


(Dated: 23 rd September, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Bharat Earth Movers Limited and 
their workman, Shri Roopchand, for adjudication, as per 
letter No.L-14011/07/2011-IR (DU) dated 03.10.2011, 
with the following schedule:- 

“Whether the action of the management of Bharat 
Earth Movers Limited, Nagpur, in terminating the 
services of Shri Roopchand from February, 2006 is 
legal and justified? What relief the workman is 
entitled to?” 


S.O. 2742 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. Case 
No. CGIT/NGP/23/2011) of the Central Government 
Industrial Tribunal-cum-Labour Court, Nagpur now as 
shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
the Bharat Earth Movers Limited and their workman, 
which was received by the Central Government on 
08.10.2014. 

[No. L-14011/07/2011-IR (DU)] 
P K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/23/2011 

Date: 23.09.2014 


2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the workman, Shri 
Roopchand,(The workman” in short), filed the statement 
of claim and the management of Bharat Earth Movers 
Limited , (“Party No. 1” in short) filed their written 
statement. 

The case of the workman as presented in the 
statement of claim is that party no.l is a public limited 
company and he was employed as a sweeper by the party 
No.l in 1990 and continued to work as such to the 
satisfaction of party no. 1 till the date of his termination 
in February, 2006 and at the time of his appointment, it 
was explained to him that he was to take care of all the 
cleaning works in the office of the party no.l and party 
no. 1 issued a certificate in support of his good work and 
he was being entrusted extra work apart from the assigned 
work and he used to do all the works as directed by the 
party no.l and he was also being asked to clean the 
personal houses of the officers and as such, he asked the 
party no. 1 to give a list of works to be performed by him 
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and accordingly, a list was prepared and his signature 
was taken in token of his acceptance of the same and on 
13.10.2005, one of the officers of the office of the Assistant 
Manager asked him to visit the bungalow of the Regional 
Manager and as per the direction, he visited the bungalow 
of the Regional Manager and being asked by the wife of 
the Regional Manager, he cleaned the premises of the 
bungalow and while leaving the bungalow, he was asked 
to clean the premises daily and though the said work was 
not included in the works assigned to him, he was 
compelled to do the same under the threat of termination 
of his services in case of his refusal and he was left with 
no choice then to do the said extra work without any 
extra payment being made to him and he was exploited, 
victimized and made victim of unfair labour practice. 

It is further pleaded by the workman that the post 
of sweeper was a permanent post and one Hadke was 
working as the permanent sweeper and the said Hadke 
was promoted and after his promotion, Hadke left the 
job and the post of sweeper fell vacant in or around 1997 
and since then, the post was never filled in and he being 
the next person due to be appointed in the said post, he 
ought to have been given permanent appointment in the 
said post, but party no. 1 failed to do so, inspite of the fact 
that he had completed 240 days of continuous service 
and time and again, he had requested for the same and 
party no. 1 indulged in unfair labour practice by depriving 
him of his claim for permanent appointment to the post 
of sweeper since 1990 or at least since 1997, when the 
post of sweeper fell vacant and his initial appointment 
was with an assurance of appointing him in permanent 
post and though the work was continuously and 
throughout the year available, the party no.l illegally 
continued him as a temporary employee for almost 
16 years, which was illegal and against the principles of 
natural justice and soon after receipt of the notice of the 
case filed by him before the labour court, Nagpur, the 
party no. 1 terminated his service orally in February, 2006 
and he was instructed orally not to attend the office, 
without assigning any reason or compliance of the legal 
provisions and without service of any notice as required 
under section 25-F of the Act. 

The workman has prayed for his reinstatement in 
service with continuity and full back wages and to direct 
the party no. 1 to appoint him on the permanent post. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that it is a Government owned Public Limited 
company and the reference is not maintainable as there 
was no employer and employee relationship between it 
and the workman was engaged on daily wages basis for 
2-3 hours for sweeping of the office premises on a private 
contract and the workman was neither selected nor 
appointed by it at any point of time, as per the Rules and 
Regulations required for appointment of regular 


employees of the Central Government and the workman 
has challenged the alleged termination dated 14.11.2005, 
almost after a gap of six years and as such, the reference 
is not maintainable on the ground of delay and latches 
and the statement of claim filed under section 10 of the 
Act is totally misconceived, as there is no such procedure 
or provision in the Act to file the complaint under the 
said section of the Act and therefore, the same is liable to 
be dismissed. 

It is further pleaded by party no. 1 that the workman, 
who was engaged on private contract, abandoned the 
service himself for the reason best known to him and at 
the time of the engagement of the workman, he was 
explained the works to be performed by him and he was 
directed to complete the entire work of sweeping before 
9.00 AM, daily, since the opening hours of its office is 
9 AM and the certificate was issued by the then Assistant 
Manager, Shri V.G. Nair in his personal capacity on 
demand by the workman and cleaning of the houses of 
the officers was the part of the contract and the workman 
was not entrusted with extra work and he was not 
subjected to any compulsion and the duty chart dated 
29.08.2005 was signed by one of its officers and not by 
the appointing authority of the company and the said 
contract was accepted by the workman on 30.08.2005 
and the contract amount was paid to the workman on 
voucher as per the agreement and there was no continuous 
employment of the workman from 1990 to February, 2006 
and he was not working continuously with it from 1990 
to February, 2006 and perusal of the application dated 
30.06.1990, placed by the workman on record in support 
of his claim of working from 1990, it can be found that 
the date, “30.06.1990” is in a different ink than the ink 
used for writing the application and such fact shows that 
the date was subsequently inserted to show the back dated 
contract of the workman with it and in the complaint no. 
311/2005 filed by the workman before the Labour Court, 
Nagpur, the workman had mentioned his age as 33 years 
as on 14.11.2005 and if the workman was aged about 
33 years on 14.11.2005, then he must be aged about 
15-16 years in 1990 and no government company would 
appoint a person aged about 15-16 years old in 
contravention of service rules and therefore, the entire 
submissions of the workman are false, fabricated and 
concocted. 

The further case of party no.l is that Shri Hadke 
was never appointed as a sweeper and as such, there was 
no question of lying of any permanent vacant post of 
sweeper since 1997 and the workman did not work for 
more than 240 days in each calendar year and he has no 
right to claim permanency and there is no sanctioned 
post of sweeper to reinstate the workman and the 
workman was never given any assurance of permanency 
and there is no question of its adopting any unfair labour 
practice and provisions of section 25-F of the Act are not 
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applicable to personal contract of sweeping and the entire 
complaint is vague and there is no specific date of 
termination and no blanket direction of reinstatement can 
be granted without specifying the date of termination and 
the workman is not entitled to any relief. 

4. It is to be mentioned that no rejoinder was filed by 
the workman, even though, he was given sufficient 
opportunities for the same. 

5. Besides placing reliance on documentary evidence, 
both the parties have led oral evidence in support of their 
respective claims. 

The workman has examined himself as a witness 
in support of his case. 

One Shri Vikas Chandra Kureel has been examined 
as a witness on behalf of the party no.l. 

6. The workman in his examination-in-chief, which 
is on affidavit has reiterated the facts mentioned in the 
statement of claim. In his cross-examination, the 
workman has admitted that the office hours of party no.l 
were from 8.45 AM to 5.00AM and his working hours 
were from 6.00 AM to 2.00 PM and no written order of 
appointment was issued in his favour by party no. 1 and 
payment of wages being made to him on vouchers and 
he had not signed the salary register maintained for 
making payment of salary to the permanent employees 
of party no.l. The workman has denied the suggestions 
that he was engaged by party no.l on contract basis and 
party no. 1 terminated his contract, when his services were 
not required and his contract was terminated in 2005, so 
he approached the Labour Court, Nagpur for redress and 
in 2010, he withdrew the complaint case filed before the 
Labour Court. 

7. The evidence of the witness for party no.l on 
affidavit is in the same line that has been taken in the 
written statement by party no. 1. In his cross-examination, 
the witness for the party no. 1 has stated that the workman 
was engaged by the management as a sweeper and he 
was engaged as such in the year 1990 at first and Hadke 
was a permanent helper-cum-chowkidar in the office of 
Nagpur. 

8. In the written notes of argument, the learned 
advocate for the workman submitted that the workman 
was appointed as a sweeper by party no.l in the year 
1990 and he worked with party no.l continuously till 
February, 2006 and the workman had completed 240 days 
of work in every year and though the appointment of the 
workman was against a vacant permanent post of sweeper, 
which is lying vacant since 1997, the party no.l did not 
make the workman permanent, by adopting unfair labour 
practice and terminated his services in February, 2006 
orally, without compliance of the mandatory provisions 
of Section 25-F of the Act, after the approach of the 
workman the labour court, Nagpur for redress and the 


termination of the workman is illegal and the workman 
is entitled for reinstatement in service with continuity 
and full back wages. 

9. Per contra, it was submitted by the learned advocate 
for the party no.l in the written notes of argument that 
the workman had earlier filed ULPA complaint no. 311/ 
2005 in the 2 nd Labour Court, Nagpur and persuaded till 
final hearing and ultimately, he withdrew the same vide 
application dated 08.01.2010 and thereafter, he filed this 
proceedings directly before this Tribunal and no 
conciliation proceedings were initiated by the workman 
as required under the Act and no reference was made 
and as such, this complaint filed by the workman is not 
maintainable. 

It was further submitted by the learned advocate 
for the party no.l that the complaint filed by the workman 
is hopelessly time-barred and as there was no application 
for condonation of delay, the same on that count is not 
maintainable. 

The advocate for the management also submitted 
that in the statement of claim, no allegation has been 
made by the workman that party no.l is an industry and 
he is a workman as defined under section 2 (j) and 2 (s) 
of the Act respectively and in absence of such averments 
and in absence of any evidence in respect of the same, 
the proceeding is not maintainable and the workman was 
engaged by Shri V.G. Nair, the Assistant Manager by 
personal contract for sweeping the office premises and 
the said contract was abandoned by the workman himself 
for reasons best known to him and there was no employer 
and employee relationship between the parties and the 
workman has given distorted version about his alleged 
termination and in ULPA complaint no. 311/2005, the 
workman had mentioned that he was orally terminated 
in October, 2005 and if actually, he was terminated in 
February, 2006 as claimed by him in this proceedings, 
then there was no reason for him to file ULPA complaint 
no. 311/2005 and the entire case of the workman is false 
and untenable and liable to be rejected and the workman 
is not entitled to any relief. 

10. So far the first contention raised by the learned 
advocate for the party no. 1 regarding non-maintainability 
of the proceedings due to filing of the statement of claim 
directly without initiation of any conciliation proceedings 
is concerned, in fairness of the matter, the same is required 
to be mentioned and rejected. It is clear from the letter 
of reference issued by the Central Government for 
adjudication of the industrial dispute to this Tribunal that 
on submission of the failure report of conciliation by the 
Assistant Labour Commissioner (Central), Nagpur, the 
reference was made. The workman also in paragraph 15 
of his statement of claim has categorically mentioned that; 
“the Hon’ble Labour Court was pleaded to allow the 
complainant to with draw the complaint for filing it before 
the proper authority which was received by the Assistant 
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Labour Commissioner (Central), Seminary Hills on 
10.03.2010". There is no denial of such pleadings by the 
party no. 1 in the written statement. The materials on 
record clearly show that a conciliation proceedings was 
initiated before the competent authority by the workman 
and on failure of the conciliation, the reference was made 
by the Government. Hence, there is no force in the 
contention raised in this regard by the learned advocate 
for the party no.l. 

11. The second contention raised by the learned 
advocate for the party no.l is that the reference suffers 
from delay and latches and the same has been made as 
an afterthought. Elaborating the said contention, it was 
submitted that the workman filed ULPA complaint no. 
311/2005 in the Labour Court, Nagpur and persuaded 
the same till final hearing and ultimately withdrew the 
same by filing the application dated 08.01.2010 and the 
statement of claim in this reference was filed on 
30.11.2011 and there was more than 1 Vi years of delay 
in filing the case and the delay has not been explained 
and no application for condonation of delay has been filed 
and as such, the reference is not maintainable. 

At this juncture, I think it apposite to mention that 
it is settled beyond doubt in a string of decisions by the 
Hon’ble Apex Court that the provisions of the limitation 
Act are not applicable to the proceedings under the Act 
and that the relief under it cannot be denied to the 
workman merely on the ground of delay. The plea of 
delay if raised by the employer is required to be proved 
as a matter of fact by showing the real prejudice and not 
as a merely hypothetical defence. No reference to the 
Labour Court can be generally questioned on the ground 
to delay alone. Even in a case where the delay is shown 
to be existing the Tribunal, Labour Court or Board, 
dealing with the case can appropriately mould the relief 
by declining to grant back wages to the workman till the 
date he raised the demand regarding his illegal 
retrenchment/termination or dismissal. The court may 
also in appropriate cases direct the payment of part of 
the back wages instead of full back wages. 

Keeping in view the settled principles as mentioned 
above, now, the present case is to be considered. In this 
case, though the party no.l has taken the plea of delay, 
there is no pleading that due to the delay, any prejudice 
was caused to it or that due to the delay, material evidence 
relevant to the adjudication is being lost and rendered 
unavailable. 

Moreover, from the materials on record, it is found 
that apprehending termination from service and claiming 
appointment on the permanent post, the workman filed, 
ULPA complaint no. 311/2005 and persuaded the same 
in good faith and he withdrew the same by filing an 
application dated 08.01.2010 and after such withdrawal, 


he initiated the conciliation proceeding before the ALC 
(C), Nagpur and the ALC (C), Nagpur submitted the 
failure report to the Central Government vide his letter 
no. ALCN/8/ (32)/2010-ID dated 07.03.201 and 
thereafter. Central Government referred the dispute to 
this Tribunal for adjudication vide letter dated 
03.10.2011. So, there is no delay in making the reference 
and there is no force in the contention raised by the 
learned advocate for the party no.l in that regard. 

12. The next contention raised by the learned advocate 
for the party no.l is that the workman has not made any 
pleading in the statement of claim that he is a workman 
and party no.l is an industry as per the definition of 
“workman” and “industry” given in section 2(s) and 2 
(j) of the Act and in absence of such pleading and evidence 
on record, the reference is not maintainable. 

Admittedly, the workman has not made such 
pleading in the statement of claim. It is well settled that 
pleadings before the Tribunal have not be read strictly. 
It is to be mentioned here that party no.l has also not 
made any pleadings in the written statement that it is not 
an industry and the workman is not a “workman” as 
defined under section 2(s) of the Act. In absence of such 
pleadings by the party no.l in the written statement, the 
contention raised by the learned advocate for the party 
no. 1 cannot be considered. 

13. It is necessary to mention here that in the argument, 
some untrue submissions were made by the learned 
advocate for party no. 1 that the workman is not sure of 
the date of his termination, as in ULPA Complaint No. 
311/2005, it was claimed by him that he was orally 
terminated in October, 2005, but in this case, he has 
claimed that he was terminated in February, 2006 and in 
ULP complaint No. 311/2005, the workman had 
mentioned his age to be 33 years, so he was 15 to 
16 years in 1990, so there was no question of his 
appointment by party no. 1, which is a Government owned 
Public Limited Company. On perusal of the complaint 
No. 31 l/2005filed by the workman. Ext. M-I, it is found 
that in the said complaint, the workman had no where 
pleaded that he was terminated from services orally by 
party no.l in October, 2005. Rather, the prayer of the 
workman in the said case was to direct the party no. 1 not 
to terminate his service. 

It is found from the record that if in 2005, the age 
of the workman was 33 years, when the case ULPA 
complaint no. 311/2005 was filed, in 1990, he was already 
18 years old and not 15 to 16 years as claimed by party 
no.l. Moreover, the witness for party no.l in his cross- 
examination has categorically admitted that the workman 
was engaged in 1990 at first. Hence, the submissions 
made by the learned advocate for the party no.l in that 
regard have no force. 
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14. On perusal of the evidence adduced by the parties, 
both oral and documentary and taking into consideration 
the submissions made by the learned advocates for the 
parties, it is found that the workman was never appointed 
by party No.l against any permanent post, but he was 
engaged to sweep and clean the office premises on daily 
wages basis in the year 1990. The workman has claimed 
that he had completed 240 days of work in every year 
before his oral termination from service by party No.l in 
February, 2006. The claim of the workman of completing 
240 days of work in every year has been denied by the 
party No.l. 

It is well settled that service for 240 days in a period 
of 12 calendars months is equal not only to service for a 
year, but is to be deemed continuous service even if 
interrupted. Therefore, though S.25-F speaks of 
continuous service for not less than one year under the 
employer, both conditions are fulfilled, if the workman 
has actually worked for 240 days during a period of 12 
calendar months. 

It is also well settled that before a workman can 
complain of retrenchment being not in consonance with 
Section 25-F of the Act, he has to show that he has been 
in continuous service for not less than one year under 
that employer who has retrenched him from service. 

In the present case, in order to prove that he worked 
continuously from 1990 to February, 2006 and completed 
more than 240 days in every year, the workman has 
examined himself as a witness and has filed his evidence 
on affidavit. The workman has also produced the 
documents, Exts. W-I to W-V. 

It is to be mentioned here that though it is the case 
of the party No.l that the workman was engaged on 
contact basis and the contract amount was paid to him 
on voucher as per the agreement, not a single document 
including the vouchers in question has been produced by 
the party No.l. The witness for the party No.l in his 
cross-examination has stated that the workman was 
engaged by the management as a sweeper and he was 
engaged in the year 1990 for the first time. 

It will not be out of place to mention here that 
though party no. 1 has mentioned in the written statement 
that the workman was engaged on contract basis, it has 
not mentioned as to for how many days, the workman 
was engaged during the 12 calendar months preceding 
the alleged date of termination or the total days of his 
engagement. No document has also been filed by party 
No.l in regard to the engagement of the workman. 

In his evidence on affidavit, the workman has stated 
that he completed 240 days of work in every year. The 
said assertion of the workman has not at all been 
challenged in his cross- examination. Even no suggestion 
was given to him of his not completing of 240 days of 
work in the preceding year of the date of his termination. 


Besides his own evidence, the workman has filed 
the documents, Exts. W-I to W-III, in support of his claim. 
Ext. W-I is the certificate granted by the Assistant 
Manager (P&A) of party No.l on 27.03.2001. In Ext. 
W-I, it has been mentioned that the workman was working 
as a sweeper. Ext. W-II is a chart prepared by Party No. 1 
on 30.08.2005 in regard to the works to be performed by 
the workman. In Ext.-II, it was also been mentioned that 
the weekly of the workman was changed from Sunday to 
Monday. Ext.W-III was a written direction to the 
workman to go to the house of the R.M. on 13.10.2005. 
The above documents show that the workman was 
working continuously with party No.l prior to his 
termination. 

It is found from the evidence on record that the 
workman has been able to show that he had worked for 
240 days in the preceding 12 calendar months of the date 
of the termination, i.e. before February, 2006. It is also 
admitted that before termination of the services of the 
workman, the mandatory provisions of section 25-F of 
the Act were not complied with. So, the termination of 
the services of the workman is held to be illegal. 

15. Now, the question remains for consideration is as 
to what relief or reliefs the workman is entitled. 

As per the submission of the learned advocate for 
the workman, the workman is entitled for reinstatement 
in service with continuity and full back wages. 

On the other hand, the learned advocate for the party 
no. 1 has submitted that the workman is not entitled for 
reinstatement or for any other relief. 

16. At this juncture, I think it proper to mention about 
the recent judgment of the Hon’ble Apex Court reported 
in (2013) 5 SCC-136 (Assistant Engineer, Rajasthan 
Development Corporation Vs. Gitam Singh) in respect 
of grant of relief in cases of such nature. The Hon’ble 
Apex Court in the said decision have been pleased to 
take into consideration a large number of decisions 
delivered by the Hon’ble Apex Court earlier, including 
the decisions reported in 2011 II CLR-461 (Devinder 
Singh Vs. Municipal Council, Sonaur, (2010) 3 SCC-192 
(Harjinder Singh Vs. Punjab State Warehousing 
Corporation) and (2010) 9 SCC-126 (Incharge Officer 
Vs. Shankar Setty.) 

The Hon’ble Apex Court have been pleased to hold 

that:- 

“In our view, Harjinder Singh and Devinder Singh 
do not lay down the proposition that in all cases of 
wrongful termination, reinstatement must follow. 
This court found in those cases that judicial 
discretion exercised by the labour court was 
disturbed by the High Court on wrong assumption 
that the initial employment of the employee was 
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illegal. As noted above, with regard to the wrongful 
termination of a daily wager, who had worked for 
a short period, this court in long line of cases has 
held that the award of reinstatement cannot be said 
to be proper relief and rather award of compensation 
in such cases would be in consonance with the 
demand of justice. Before exercising its judicial 
discretion, the labour court has to keep in view all 
relevant factors, including the mode and manner 
of appointment, nature of appointment, length of 
service, the ground on which the dispute before 
grant of relief in an industrial dispute.” 

In the light of the principles enunciated by the 
Hon'ble Apex Court as mentioned above, now, the present 
case in hand is to be considered. In this case, it is admitted 
that the workman was engaged as a daily wager in 1990. 
It is also found that he continued as such till February, 
2006, when he was terminated from services by party 
No. 1. In a case such as the present one, it appears that 
the relief of reinstatement cannot be justified and instead 
monetary compensation would meet the ends of justice. 
Taking into consideration the facts and circumstance of 
the case, in my considered opinion, the compensation of 
Rs. 1,00,000 (Rupees One lac only) in lieu of 
reinstatement shall be appropriate, just and equitable. 
Hence, it is ordered:- 

ORDER 

The action of the management of Bharat Earth 
Movers Limited, Nagpur, in terminating the services of 
Shri Roopchand from February, 2006 is illegal and 
unjustified. The workman is entitled for monetary 
compensation of Rs. 1,00,000/- (Rupees one lac only) in 
lieu of reinstatement. He is not entitled for any other 
relief. The party No.l is directed to pay the monetary 
compensation of Rs. 1,00,000/- to the workman, 
Shri Roopchand within 30 days of the publication of the 
award in the official gazette, failing which, the amount 
will carry interest at the rate of 08% per annum from the 
due date of such payment till the date of actual payment 
of the said amount. 

J. R CHAND, Presiding Officer 
R| 10 3IR?[RT 2014 

C&T.3H. 2743.—3(kj)[j|cb fRRTR 3#rfRRR, 1947 (1947 
RR 14) R?j tun 17 ^ t[ 7RRR7 fc# Rt 

3IFJRR TR f^RTR Rt RRRRR Rt TRT5 PHRM+Y 3TR TT+ 
4)4 +kY RT #4, 3Rj«ra R 3tk]Pl+ fRRTR R 

RRRtR 3lklPl+ srfRRRH TTcf 9RT -RI4ld4-l, M fe# RT 
RRTC (rR 4 R. 165/2012) RR y+lPidd RRcft t, RR 
TRRRT RR 10.10.2014 RR W f3R RT| 

[R. RRT-42012/40/2012-3T^3TR (^Pj.)] 

Rt. Rt. dUjJINId, S^RFT 3#IR7Rt 


New Delhi, the 10th October, 2014 

S.O. 2743 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 165/ 
2012) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Delhi now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of the 
Commissioner, Muncipal Corporation of Delhi and their 
workmen, which was received by the Central 
Government on 10.10.2014. 

[No. L-42012/40/2012-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO.l, KARKARDOOMA COURTS 
COMPLEX, DELHI 

LD.No. 165/2012 

The General Secretary, 

Nagar Nigam Karamchari Sangh, 

Delhi Pradesh, P-2/624, Sultanpuri, 

Delhi ...Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi - 110006 ...Management 

AWARD 

Shri Ramesh Chand, was initially engaged as daily 
wager Mali by Municipal Corporation of Delhi (in short 
the Corporation). He was later on regularized as Mali 
with effect from 01.04.1978. He raised a demand for grant 
of pay in pay scale meant for the post of Choudhary, from 
the date of his appointment. His claim was rejected by 
the Corporation on the count that neither he was having 
requisite qualification nor passed the trade test for 
promotion as Choudhary. He approached the Nagar 
Nigam Karamchari Sangh (in short the union) for 
redressal of his grievances. The union raised a dispute 
before the Conciliation Officer. Since the Corporation 
contested the claim, conciliation proceedings ended into 
a failure. On consideration of failure report, so submitted 
by the Conciliation Officer, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No. L-42012/40/2012-IR(DU), New Delhi dated 
09.11.2012, with following terms: 

“Whether action of the management of Municipal 

Corporation of Delhi (MCD) in denying the new 
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pay scale of ‘Chaudhary’ to the workman 
Shri Ramesh Chand, S/o Late Shri Shankar Singh, 
Mali, with effect from the date of appointment i.e. 
01.01.1987 till date of retirement, i.e. 31.07.2007 
is justified or not? If not, what relief the workman 
is entitled to and from which date?” 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, Shri Ramesh Chand 
opted not to file his claim statement with the Tribunal. 

3. Notice was sent to Shri Ramesh Chand by registered 
post on 03.12.2012, calling upon him to file claim 
statement before the Tribunal on or before 02.01.2013. 
This notice was sent to him through the union, at P-2/ 
624, Sultanpuri, Delhi, the address provided by the 
appropriate Government in order of reference. Neither 
the claimant nor the union responded to the notice, so 
sent. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to his by 
registered post on 02.01.2013 calling upon his to file 
claim statement before the Tribunal on 29.01.2013. Notice 
was again transmitted to the claimant by registered post 
on 31.01.2013 asking him to file his claim statement on 
or before 20.02.2013. Lastly, notice dated 22.02.2013 was 
sent by registered post commanding the claimant to file 
his claim statement before the Tribunal on or before 
22.03.2013. Neither the postal articles, referred above, 
were received back nor was it observed by the Tribunal 
that postal services remained affected in the period, 
referred above. Therefore, every presumption lies in 
favour of the fact that the above notices were served upon 
the claimant. Despite service of these notices, claimant 
opted to abstain away from the proceedings. No claim 
statement was filed on his behalf. 

5. Since onus of the question, referred for adjudication, 
was on the Corporation, it was called upon to file its 
response to the reference order. In its response to the 
reference order, the Corporation projects that no notice 
of demand was served on it prior to raising of dispute, 
hence it has not acquired status of an industrial dispute. 
The Corporation further pleads that for want of espousal, 
dispute has not acquired character of an industrial dispute. 
It has also been claimed that the dispute has been raised 
at a belated stage, since the claimant superannuated on 
31.07.2007 and no dispute was raised during his tenure 
of service. Claimant is not entitled to get new pay scale 
of Choudhary with effect from 01.04.1978, the date when 
he was initially engaged as Mali. His claim is not 
maintainable. It is liable to be dismissed being devoid of 


merits, pleads the Corporation. There is a prescribed 
procedure for promotion to the post of Chaudhary from 
the post of Mali, i.e. there must be a sanctioned/vacant 
post of Chaudhary, the incumbent possesses requisite 
qualification and have passed trade test conducted by the 
Corporation. The claimant neither possessed the requisite 
qualification nor had ever appeared in any trade test. 
Shri Ramesh Chand never performed duties of 
Chaudhary. It has been projected that the claim is liable 
to be dismissed. 

6. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Umesh Gupta, authorized representative, raised 
submissions on behalf of the Corporation. I have given 
my careful considerations to the arguments advanced at 
the bar and cautiously perused the record. My findings 
on issues involved in the controversy are as follows: 

7. Corporation contests the dispute on the count that 
no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Industrial 
Disputes Act, 1947 (in the short the Act) is to protect 
workman against victimization by the employer and 
ensure termination of industrial dispute in a peaceful 
manner. The Act, however, does not provide for any set 
of social and economic principles for adjustment of 
conflicting interests. Such norms have been evolved and 
devised by industrial adjudication, keeping in view the 
social and economic conditions, the needs of the 
workmen, the requirement of the industry, social justice, 
relative interests of the parties and common good. These 
norms have given rights to the industrial employees what 
may be called industrial rights, as such rights may not be 
available at common law. Disputes as to the conditions 
of employment can be resolved by resorting to a technique 
known as collective bargaining. This tool is resorted to 
between an employer or group of employers and a 
bonafide labour union. Policy behind this is to protect 
workmen as a class against unfair labour practices. What 
imparts to the dispute of a workman the character of an 
“industrial dispute” is that it affects the right of the 
workmen as a class. 

8. An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and 
it is rejected by him and vice versa. In Sindhu 
Resettlement Corporation Ltd. (1968(1) LLJ 834), the 
Apex Court has held that mere demand, asking the 
appropriate Government to refer a dispute for 
adjudication, without being raised by the workmen with 
their employer, regarding such demand, cannot become 
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an industrial dispute. Hence, an industrial dispute cannot 
be said to exist until and unless a demand is made by the 
workman or workmen on the employer and it has been 
rejected by him. In Fedders Lloyd Corporation Pvt. Ltd. 
(1970 Lab.I.C.421), High Court of Delhi went a step 
ahead and held that “ ... demand by the workman must 
be raised first on the management and rejected by it, 
before an industrial dispute can be said to arise and exist 
and that the making of such a demand to the Conciliation 
Officer and its communication by him to the management, 
who rejected the demand, is not sufficient to constitute 
an industrial dispute.” 

9. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd.(1976 Lab.I.C. 285) 
and Himachal Pradesh High Court in Village Paper Pvt. 
Ltd. (1993 Lab.I.C. 99). However, the Apex Court in 
Bombay Union of Journalists (1961 (2) LLJ 436) had 
ruled that an industrial dispute must be in existence or 
apprehended on the date of reference. If, therefore, a 
demand has been made by the workman and it has been 
rejected by the employer before the date of reference, 
whether direct or through the Conciliation Officer, it 
would constitute an industrial dispute. In Shambhunath 
Goyal (1978(1) LLJ 484), the Apex Court appreciated 
facts that the workman had not made a formal demand 
for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer and 
claimed reinstatement. Against the findings of the 
Enquiry Officer, he preferred an appeal to the Appellate 
Authority, claiming reinstatement on the ground that his 
dismissal was bad in law. Then again, he claimed 
reinstatement before the Conciliation Officer in the course 
of conciliation proceedings, which was contested by the 
employer. Appreciating all these facts, the Apex Court 
inferred that there was impeccable evidence that the 
workman had persistently demanded reinstatement, 
rejection of which brought an industrial dispute into 
existence. 

10. In New Delhi Tailor Mazdoor Union (1979(39) 
FL T 195), High Court of Delhi noted that Shambunath 
Goyal had not overruled Sindhu Resettlement Pvt. Ltd. 
But it had distinguished it on facts. It was also pointed 
out that decision of three Judges bench in Sindhu 
Resettlement Pvt. Ltd. could not have been overruled by 
two Judge bench in Shambunath Goyal. The High Court 
concluded that decision in Sindhu Resettlement Pvt. Ltd., 
in case of any conflict between the two decisions, must 
prevail. The High Court held that making of the demand 
by the workman on the management was sine qua non 
for giving rise to an industrial dispute. 

11. The High Court of Madras in Management of 
Needle Industries (1986(1) LLJ 405) has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 


between the management and the workman. The Court 
further observed that “it is nowhere stipulated in the Act, 
particular in Section 2(k), that existence of the dispute 
as such is not enough but then there should be a demand 
by the workman on the management to give rise to an 
industrial dispute”. However, this decision appears to be 
inconsistent with the ratio of decision in Bombay Union 
of Journalists(supra) and Sindhu Resettlement (supra). 
No, doubt, for existence of an industrial dispute, there 
should be a demand by the workman and refusal to grant 
it by the management. However, a demand should be 
raised, cannot be a legal notion of fixity and rigidity. 
Grievances of the workman and demand for its redressal 
must be communicated to the management. Means and 
mechanism of the communication adopted are not matters 
of much significance, so long as demand is that of the 
workman and it reaches the management. Reference can 
be made to the precedent in Ram Krishna Mills 
Coimbatore Ltd. (1984 (2) LLJ 259). 

12. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or 
prescribed manner in which refusal should be 
communicated. For an industrial dispute to come into 
existence, written claim is not sine qua non. To read into 
the definition, requirement of written demand for 
bringing an industrial dispute into existence would 
tantamount to rewriting the section, announced the Apex 
Court in Shambunath Goyal(supra). In other words, oral 
demand and its rejection will as much bring into existence 
an industrial dispute, as written one. If facts and 
circumstances of the case show that the workman had 
been making a demand, which the management had been 
refusing to grant, it can be said that there was an industrial 
dispute between the parties. 

13. Since the claimant had not come forward to project 
that demand notice was served on the Corporation, under 
these circumstances, stand taken by the Corporation is 
to be believed. The Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is emerging 
over the record that it has not been established that 
demand was raised on the Corporation, which was 
rejected by it and as such, dispute has not acquired status 
of an industrial dispute. 

14. The Corporation for further argued that the dispute 
has not acquired status of an industrial dispute for want 
of espousal by the union or considerable number of the 
workmen in its establishment. For an answer to this 
proposition, definition of the term ‘industrial dispute’ is 
to be construed. Section (k) of the Industrial Disputes 
Act, 1947 (in short the Act), defines the term ‘industrial 
dispute’, which definition is extracted thus: 

“2(k) “Industrial Dispute” means any dispute or 

difference between employers and employers, or 
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between employers and workmen, or between 
workmen and workmen, which is connected with 
the employment or non-employment or the terms 
of employment or with the conditions of labour, of 
any person;” 

15. The definition of “industrial dispute” referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen 
and workmen, (3) subject matter of the dispute, which 
should be connected with—(i) employment or non 
employment, or (ii) terms of employment, or (iii) 
condition of labour of any person, and (4) it should relate 
to an “industry”. 

16. The definition of “industrial dispute” is worded in 
very wide terms and unless they are narrowed by the 
meaning given to word “workman” it would seem to 
include all “employers”, all “employments” and all 
“workmen”, whatever the nature or scope of the 
employment may be. Therefore, except in the case where 
there can be a dispute between the employers and 
employers and workmen and workmen, one of the parties 
to an industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workmen”, 
the plural may include singular on either side or any 
permutation of singular or plural, the masculine including 
the feminine. In order, therefore, to determine as to 
whether a controversy or difference or a dispute is an 
“an industrial dispute” or not, it must first be determined 
whether the workman concerned or workmen sponsoring 
his cause satisfy the conditions of clause (s) of Section 2 
of the Act. The Corporation does not dispute status of the 
claimant, being a workman within the meaning of Section 
2(s) of the Act. 

17. The Apex Court put gloss on the definition of 
“industrial dispute” in Dimakuchi Tea Estate (1958 (1) 
LLJ 500) and ruled that the expression “any person” in 
clause (k) of Section 2 of the Act must be read subject to 
such limitation and qualification as arise from the context, 
the two crucial limitations are (i) the dispute must be a 
real dispute between the parties to the dispute (as indicated 
in the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for 
whose employment, non employment, terms of 
employment or conditions of labour, as case may be, the 
parties dispute for a direct or substantial interest. Where 
workman raised a dispute as against their employment, 
the person regarding whose employment, non employer, 
terms of employment or conditions of labour, the dispute 
is raised need not be strictly speaking “workman” within 


the meaning of the Act, but must be one in whose 
employment, non employment” terms of employment, or 
conditions of labour the workmen as a class have a direct 
or substantial interest. The observations made by the Apex 
Court are to be extracted thus : 

“We also agree with the expression “any person” is 
not co-extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one 
in whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances.” 

18. In Kyas Construction Company (Pvt.) Ltd. (1958 
(2) LLJ 660), the Apex Court ruled that an industrial 
dispute need not be a dispute between the employer and 
his workman and that the definition of the expression 
“industrial dispute” is wide enough to cater a dispute 
raised by the employer’s workman with regard to non 
employment of others, who may not be employed as 
workman at the relevant time. The Apex Court in Bombay 
Union of Journalist (1961 (II) LLJ 436) has observed that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
taken up as submitted by the union of the workmen of 
the employer against whom, the dispute is raised by an 
individual workman or by an appreciable number of 
workmen. In order, therefore, to convert an individual 
dispute into an industrial dispute, it has to be established 
that it has been taken up by the union of employees of 
the establishment or by an appreciable number of the 
employees of the establishment. As far as union of the 
workmen of establishment itself is concerned, the problem 
of espousal by them generally presents little difficulty, 
since such workmen who are members of such unions 
generally have a continuity of interest with an individual 
employee who is one of their fellow workman. But 
difficulty arise when the cause of a workman, in a 
particular establishment is sponsored by a union which 
is not of the workmen of that establishment but is one of 
which membership is open to workmen of their 
establishment as well as in that industry. In such a case a 
union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute 
arising between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of eo workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members 
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of the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

19. The expression “industrial disputes” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu Nath 
Gopal Patvardhan [1957(1) LLI 27] the Apex Court ruled 
as to what dispute can be called as an industrial dispute. 
It was laid thereon that (1) a dispute between the employer 
and a single workman cannot be an industrial dispute, 
(2) it cannot per-se be an industrial dispute but may 
become if it is taken up by a trade union or a number of 
workmen. In Dharampal Prem Chand [1965 (1) LLJ 668] 
it was commanded by the Apex Court that a dispute raised 
by a single workman cannot become an industrial dispute 
unless it is supported either by his union or in the absence 
of a union by substantial number of workmen. Same law 
was laid in the case of Indian Express Newspaper (Pvt.) 
Limited [1970 (1) LLI 132]. However in Western India 
Match Company [1970 (11) LLJ 256], the Apex Court 
referred the precedent in Dimakuchi Tea Estate’s case 
[1958 (1) LLJ 500] and ruled that a dispute relating to 
“any person becomes a dispute where the person in respect 
of whom it is raised is one in whose employment, non¬ 
employment, terms of employment or conditions of 
labour, the parties, dispute for a direct or substantial 
interest”. 

20. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From 
the mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman 
is referred for adjudication, has on its roll a few of the 
workmen of the establishment as its members, it cannot 
be inferred that the individual dispute has been converted 
into an” industrial dispute”. The Tribunal has therefore, 
to consider the question as to how many of the fellow 
workman actually espoused the cause of the concerned 
workman by participating in the particular resolution of 
the Union. In the absence of a such a determination by 
the Tribunal, it cannot be said that the individual dispute 
acquired the character of an industrial dispute and the 
Tribunal will not acquire jurisdiction to adjudicate upon 
the dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that there should 
always be a resolution of substantial or appreciable 
number of workmen. What is necessary is that there 
should be some express or collective will of a substantial 
or an appreciable member of the workmen treating the 
cause of the individual workman as their own cause. Law 


to this effect was laid in R Somasundrameran [1970 (1) 
LLJ 558], 

21. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) LLJ 
507] complaints relating to dispute of ten workmen were 
filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

22. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
“industrial dispute”, while the workman may be 
represented before the Tribunal for the purpose of section 
36 of the Act by a member of executive or office bearer of 
altogether another union. The crux of the matter is that 
the dispute should be a dispute between the employer 
and his workmen. It is not necessary that the dispute must 
be espoused or conducted only by a registered trade union. 
Even if a trade union ceases to be registered trade union 
during the continuance of the adjudication proceedings 
that would not affect the maintainability of the order of 
reference. Law to this effect was laid by the High Court 
of Orissa in Gammon Inida Limited [1974 (11) LLJ 34], 
For ascertaining as to whether an individual dispute has 
acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as they 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be made 
to a precedent in Western India Match Co. Ltd. [1970 
(11) LLJ 256], 

23. Here in the case, not even an iota of facts are brought 
over the record to the effect that the union took up the 
cause of the claimant as their own. It is also not shown 
that the members of the union had shown their collective 
will in favour of the cause of the claimant. Thus it is 
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evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on that score. 

24. The Corporation agitates that a stale claim has been 
referred for adjudication. Though pay for the post of 
Choudhary has been claimed since the date of 
appointment of the claimant, yet the dispute was raised 
in the year 2012. The Corporation asserts that the dispute 
was not raised within a reasonable time. The Corporation 
wants this Tribunal to discard the claim of Shri Ramesh 
Chand, projecting it to be a belated one. Section 10(1) of 
the Act does not prescribe any period of limitation for 
making reference of the dispute for adjudication. The 
words ‘at any time’ used in sub-section (1) of Section 10 
of Act does not admit of any limitation in making an 
order of reference. Law of limitation, which might bar 
any Civil Court from giving remedy in respect of lawful 
rights, cannot be applied by Industrial Tribunals. 
However, policy of industrial adjudication is that very 
stale claim should not be generally encouraged or allowed 
unless there is satisfactory explanation for delay. In 
Shalimar Works Ltd. [1959(2) LLJ 26], Apex Court 
pointed out that though there is no limitation prescribed 
in making reference of the dispute to Industrial Tribunal. 
Even so, it is only reasonable that disputes should be 
referred as soon as possible after having arisen and on 
failure of conciliation proceedings. In Western India 
Match Company [1970(2) LLJ 256] Apex Court observed 
that in exercising its discretion, Government will take 
into account time which has lapsed between its earlier 
decision and the date when it decides to consider it in 
the interest of justice and industrial peace to make the 
reference adjudication. Same view was taken in Mahabir 
Jute Mills Ltd. [1975(2) LLJ 326]. In Gurmail Singh 
[2000(1) LLJ 1080] Industrial Adjudicator dismissed the 
reference on the ground that there was delay of 8 years 
in raising the dispute, which delay was condoned by the 
Apex Court and it was ordered that the workman would 
not be entitled to any back wages for the period of 8 years 
but would be entitled to 50% of the wages from the date 
it raised the dispute till the date of his reinstatement. In 
Prahalad Singh [2000(2) LLJ 1653], the Apex Court 
approved the award of the Tribunal in not granting any 
relief to the workman who preferred the claim after a 
period of 13 years without any reasonable or justifiable 
grounds. From the above decision, it can be said that the 
law relating to delay in raising or reference of dispute is 
bereft of any principles, which can be easily 
comprehended by the litigants. 

25. It would be considered as to whether a stale claim 
has been referred for adjudication by the appropriate 
Government. As projected above, the claimant joined on 


01.04.1978 and superannuated on 31.07.2007. He 
approached the Conciliation Officer in the year 2012. 
Consequently, it is emerging over the record that for more 
than 24 years the claimant was sleeping and suddenly he 
came out of slumbers and raised an industrial dispute. In 
these circumstances spell of 24 years, without any action 
on the part of the claimant, makes his claim stale. I find 
that the claimant was not justified to agitate his dispute 
after such a long spell of time. He indulged in leisure 
litigation, when he raised a dispute before the Conciliation 
Officer. Delay in raising the dispute certainly creates 
hindrance against the claimant, for grant of any relief to 
him. 

26. For claim of new pay scale of Choudhary, it was 
incumbent upon the claimant to establish that he had 
performed duties of Choudhary. As projected by the 
Corporation in the written statement, Shri Ramesh Chand 
never performed duties of Choudhary and no office order 
was ever issued by the Corporation assigning him duties 
of Choudhary. In view of these facts, Shri Ramesh Chand 
is not entitled to raise a claim for new pay scale of 
Choudhary. Resultantly, it is concluded that action of the 
Corporation in denying the new pay scale of Choudhary 
to the claimant is found to be justified. Shri Ramesh 
Chand is not entitled to any relief on factual proposition 
too. 

27. The foregoing reasons make me to conclude that 
Shri Ramesh Chand is not entitled to new pay scale of 
Choudhary. Action of the Corporation in denying new 
pay scale of Choudhary to Shri Ramesh Chand is found 
to be justified. No relief can be granted in favour of Shri 
Ramesh Chand. An award is, accordingly, passed. It be 
sent to the appropriate Government for publication. 

Dated : 28.10.2013 

Dr. R. K. YADAV, Presiding Officer 
M 10 2014 
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S.O. 2744 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 134/ 
2012) of the Central Government Industrial Tribunal- 
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cum-Labour Court No. 1, Delhi now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of the Bharti 
Airtel Services Limited and Others and their workman, 
which was received by the Central Government on 
10.10.2014. 

[No. L-40011/07/2012-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, 
KARKARDOOMA COURTS COMPLEX, DELHI 

ID NO. 134/2012 

Shri Baljinder Singh, 

S/o Shri Kharak Singh, 

Senior Technician, 

C/o All India General Mazdoor Trade Union, 

70, Bal Mukund Khand Giri, Kalkaji, 

New Delhi-110 010 ...Workman/Claimant 

Versus 

(1) M/s. Bharti Airtel Services Limited, 

224, Okhla Industrial Estate, Phase III, 

New Delhi-110 020 

Also at 

Plot No. 16, Udyog Vihar, 

Phase IV, Gurgaon, 

Haryana-122002 ...Management No. 1 

(2) M/s. Alcatel-Lucent Network 
Management Services Ltd., 

15th Floor, Tower C, 

DLF Cyber Green DLF City, 

Phase III, Gurgaon, 

Haryana-122002 ...Management No. 2 

AWARD 

A Senior Technician joined services with 
M/s. Bharti Airtel Services Ltd.(hereinafter referred to 
as management No.l) on 01.02.2007. He served 
management No.l till 31.07.2009, the date when he 
tendered his resignation. His resignation was accepted 
by management No. 1 on that very day and wages for the 
month of July 2009 as well as some amount towards full 
and final settlement was given to the ‘Senior Technician. 
Thereafter, he joined services with M/s. Alcatel Lucent 
Network Management Services Pvt. Ltd. ( in short the 
management No.2) on 01.08.2009. However, he raised a 
dispute before the Conciliation Officer claiming that his 
services were terminated by management No.l in an 
illegal manner. Since his claim was contested, conciliation 
proceedings ended into a failure. On consideration of 
failure report, submitted by the Conciliation Officer, the 


appropriate Government referred the dispute to this 
Tribunal for adjudication vide order No. L-40011/07/ 
2012-IR(DU) New Delhi dated 18.10.2012 with following 
terms: 

“Whether the action of the management of Bharti 
Airtel Services Ltd. in terminating services of the 
workman, Shri Baljinder Singh, S/o Shri Kharak 
Singh, Ex-Senior Technician with effect from 
01.08.2009 is legal and justified. If not, what relief 
the workman is entitled to?” 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, the Senior 
Technician, namely, Shri Baljinder Singh opted not to 
file his claim statement with the Tribunal. 

3. Notice was sent to Shri Baljinder Singh by 
registered post on 07.11.2012, calling upon him to file 
claim statement before the Tribunal on or before 
03.12.2012. This notice was sent to him through All India 
General Mazdoor Trade Union, 170, Bal Mukund Khand 
Giri, Kalkaji, New Delhi, the address provided by the 
appropriate Government in order of reference. Neither 
the postal article was received back nor was it observed 
by the Tribunal that postal services remained affected 
from 07.11.2012 till 03.12.2012. Therefore, every 
presumption lies in favour of the fact that the above notice 
was served upon the claimant. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to him 
by registered post on 04.12.2012 calling upon him to file 
claim statement before the Tribunal on 31.12.2012. 
Another notice was transmitted to the claimant by 
registered post on 31.12.2012 asking him to file his claim 
statement on or before 28.01.2013. Lastly, notice dated 
30.01.2013 was sent by registered post commanding the 
claimant to file his claim statement before the Tribunal 
on or before 25.02.2013. Despite service of these notices, 
claimant opted to abstain away from the proceedings. 
No claim statement was filed on his behalf. 

5. Order of reference projects a question as to whether 
action of M/s. Bharti Airtel Services Ltd. in terminating 
services of Shri Baljinder Singh with effect from 
01.08.2009 is legal and justified? Onus is there on 
management No. 1 to project that its action of terminating 
services of Shri Baljinder Singh was legal and justified. 
Consequently, management No. 1 was called upon to file 
its response to the reference order. In pursuance of the 
directions so issued, management No.l filed its response 
to the reference order. 
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6. When response, so filed, is perused, it emerged that 
Shri Baljinder Singh joined services with management 
No. 1 on 01.02.2007 as Lead. His basic pay was 
Rs. 5767.00, besides house rent allowance of Rs. 4783.00 
and conveyance allowance of Rs. 3000.00 per month. 
His wages were paid by way of transmission to his bank 
account No. 629401523110. Shri Baljinder Singh served 
management No.l till July 2009. He tendered his 
resignation, which was accepted by management No. 1 
on 31.07.2009. His wages amounting to Rs. 18917.00 
were paid by way of transmission to his aforesaid bank 
account. Besides wages, a sum of Rs. 9024.25 was also 
paid to the claimant towards leave encashment. After 
getting his dues, claimant left services of management 
No. 1. He joined management No. 2 on 01.08.2009. His 
basic salary, which he is getting from management No.2, 
is Rs. 6547.00, besides house rent allowance of 
Rs. 4783.00, conveyance allowance of Rs. 800.00, and 
special allowance of Rs.4373.00. Thus, he gets a sum of 
Rs. 16503.00 from management No.2, which is higher 
than the wages which he was getting from management 
No.l. It is evident that Shri Baljinder Singh resigned the 
job of management No.l in search of greener pastures. It 
is apparent that management No. 1 has not taken any steps 
to terminate services of Shri Baljinder Singh. 

7. As unfolded by management No.2, its name has 
been changed to M/s. Telesonic Network Ltd. with effect 
from 25.02.2013. Certificate issued by Registrar of 
Companies has been placed before the Tribunal in that 
regard. Consequently, it is evident that the management 
No. 2 took required steps to change its name, as referred 
above. 

8. Nothing has been brought over the record by Shri 
Baljinder Singh to establish that his services were 
terminated by management No.l. On the other hand, 
management No.l could demonstrate that Shri Baljinder 
Singh resigned the job for good. He joined services with 
management No. 2, where he was offered better 
emoluments. Consequently, it is concluded that 
management No. 1 had not taken any action in 
terminating services of Shri Baljinder Singh. It was the 
employee who tendered his resignation and marched 
away. Under these circumstances, neither any illegality 
nor unjustifiability can be noted on the part of 
management No. 1. Shri Baljinder Singh is not entitled 
to any relief. An award is, accordingly, passed. It be sent 
to the appropriate Government for publication. 

Dated : 25.03.2013 

Dr. R. K. YADAV, Presiding Officer 
M f^vfr, 10 3RRJ5R, 2014 

CFT.3TT. 2745.—3jk)Pl+ faRTR 1947 

(1947 RR 14) Rtt RRT 17 ^ 


RT 34RJ4R, RTR fWT Rt ^ TUTS pHAIM+T 3jfc RR+ 

4)4+ i<T rf #4, sFp'sr r 3jklPi+ fRRTR R ^#4 

RR+R 3jWlPl + 3#[4RUT Ref ?RT ^IRIdR-l, R| fa?# ^ 

W (RR4 Rf. 202/2012) +4 t, RTT ^R#4 

RR+R RTF 10.10.2014 r4 RTRT I|3JT *40 

[RT. RRT-42011/68/2010-31Tf34R (tgfc[)] 

Rt. Rp 3RJRRT 3#[R7Rt 

New Delhi, the 10th October, 2014 

S.O. 2745. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 202/ 
2012) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 1, Delhi now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of the 
Commissioner, Municipal Corporation of Delhi and their 
workman, which was received by the Central 
Government on 10.10.2014. 

[No. L-42011/68/2010-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R. K.YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l, 
KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 202/2012 

The President, 

Nagar Nigam Karamchari Sangh, 

Delhi Pardesh, P-2/624, 

Sultanpuri, Delhi-110045 ...Workman 

Versus 

The Commissioner, 

Municipal Corporation of Delhi 
Town Hall, Chandni Chowk, 

Delhi-110006 ...Management 

AWARD 

A Chowkidar employed at MC Primary School, 
Nawada II, Delhi by Municipal Corporation of Delhi (in 
short the Corporation) claimed payment of overtime 
allowance, since he was made to work beyond normal 
duty hours. His claim was not conceded to by the 
Corporation. He approached the Nagar Nigam 
Karamchari Sangh (Delhi) (in short the union) for 
redressal of his grievances. The union served notice on 
the Corporation seeking overtime allowance for duties 
performed in excess of normal working hours, wages for 
weekly holidays, gazetted holidays and casual leaves, 
which notice was not responded to. A dispute was raised 
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before the Conciliation Officer. Since the Corporation 
contested the claim, conciliation proceedings ended into 
a failure. On consideration of failure report, submitted 
by the Conciliation Officer, the appropriate Government 
referred the dispute to this Tribunal for adjudication, vide 
order No.L-42011/68/2010-IR(DU) dated 04.04.2001, 
with following terms : 

“Whether action of the management of Municipal 
Corporation of Delhi (MCD) in denying overtime 
wages to the workman, Shri Baljeet Singh, S/o Late 
Shri Hari Singh, Chowkidar for performing 10 (ten) 
hours duty per day since the regularization of the 
workman Shri Baljeet Singh with effect from 
01.04.1984 is justified or not? If not, what relief 
the workman is entitled to and form which date?” 

2. In the reference order, the appropriate Government 
commanded the parties to the dispute to file statement of 
claim, complete with relevant documents, list of reliance 
and witnesses with this Tribunal within 15 days of receipt 
of the reference order and to forward a copy of such 
statement of claim to the opposite parties involved in the 
dispute. Despite directions, so given, the Chowkidar, 
namely, Shri Baljeet Singh opted not to file his claim 
statement with the Tribunal. 

3. Notice was sent to Shri Baljeet Singh by registered 
post on 27.12.2012, calling upon him to file claim 
statement before the Tribunal on or before 17.01.2013. 
This notice was sent to him through the union, at 
P-2/624, Sultanpuri, Delhi, the address provided by the 
appropriate Government in order of reference. Neither 
the claimant nor the union responded to the notice, so 
sent. 

4. Since none came forward on behalf of the claimant 
to file his claim statement, fresh notice was sent to him 
by registered post on 22.01.2013 calling upon him to file 
claim statement before the Tribunal on 11.02.2013. 
Notices were transmitted to the claimant by registered 
post on 12.02.2013 and 12.03.2013 asking him to file 
his claim statement on or before 08.03.2013 and 
09.04.2013 respectively. Lastly, notice dated 10.04.2013 
was sent by registered post commanding the claimant to 
file his claim statement before the Tribunal on or before 
24.05.2013. Neither the postal articles, referred above, 
were received back nor was it observed by the Tribunal 
that postal services remained affected in the period, 
referred above. Therefore, every presumption lies in 
favour of the fact that the above notices were served upon 
the claimant. Despite service of these notices, claimant 
opted to abstain away from the proceedings. No claim 
statement was filed on his behalf. 

5. Since onus of the question referred for adjudication 
was there on the Corporation, it was called upon to file 
its response to the reference order. Corporation filed its 
response, pleading therein that the claim was not properly 


espoused by the union, hence liable to be rejected. It 
further asserted that the dispute has been raised at a 
belated stage, hence it became stale. The Appropriate 
Government cannot refer such a dispute for adjudication, 
as it has become stale. The dispute is liable to be rejected 
on this count also, claims the Corporation. 

6. The Corporation projects that claimant was getting 
overtime allowance @ Rs.625.00 upto a maximum of 50 
hours in a month in accordance with circular dated 
15.03.1997. For work performed on Sundays and 
holidays, the Chowkidars gets compensatory leave in lieu 
thereof, hence not entitled to overtime allowance. 
Chowkidars are entitled to 15 days casual leave, 3 national 
holidays and 6 other holidays of their choice in every 
calendar year. Their normal duty hours are 10 hours per 
day and previously Chowkidars were entitled to 24 hours 
rest (one day) in fortnight. Now, a Chowkidar is getting 
overtime allowance for 100 hours per month in 
accordance with circular dated 09.05.2011. Details of 
overtime allowance granted to the claimant from June,88 
to March, 2013 are annexed as Annexure C with the 
response. In view of these facts, claimant is not entitled 
to any relief, claims the corporation. 

7. Arguments were heard at the bar. None came 
forward on behalf of the claimant to advance arguments. 
Shri Abhinav Kumar, authorized representative, assisted 
by Shri Jagdish Chandra, U.D.C. raised submissions on 
behalf of the Corporation. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows: 

8. At the outset, it has been argued that the dispute 
has not acquired status of an industrial dispute since it 
has not been validly espoused by the union. For an answer, 
definition of the term industrial dispute is to be construed. 
For sake of convenience, definition of the term “industrial 
dispute”, as defined by Section 2(k) of the Industrial 
Disputes Act, 1947 (in short the Act). 

“(k) ‘Industrial dispute’ means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with 
the employment or non-employment or the terms 
of employment or with the conditions of labour, of 
any person”. 

9. The definition of “industrial dispute” referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz. (a) employers and 
employers, (b) employer and workmen, or (c) workmen 
and workmen, (3) subject-matter of the dispute, which 
should be connected with -(i) employment or non 
employment, or (ii) terms of employment, or (iii) 
condition of labour of any person, and (4) it should relate 
to an “industry”. 
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10. The definition of “industrial dispute” is worded in 
very wide terms and unless they are narrowed by the 
meaning given to word “workman” it would seem to 
include all “employers”, all “employments” and all 
“workmen”, whatever the nature or scope of the 
employment may be. Therefore, except in the case where 
there can be a dispute between the employers and 
employers and workmen and workmen, one of the parties 
to an industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workmen”, 
the plural may include singular on either side or any 
permutation of singular or plural, the masculine including 
the feminine. In order, therefore, to determine as to 
whether a controversy or difference or a dispute is an 
“an industrial dispute’ or not, it must first be determined 
whether the workman concerned or workmen sponsoring 
his cause satisfy the conditions of clause (s) of Section 2 
of the Act. Here in the case, the Corporation does not 
dispute that the claimant is workman within the meaning 
of clause (s) of Section 2 of the Act. 

11. The Apex Court put gloss on the definition of 
“industrial dispute” in Dimakuchi Tea Estate [1958 (1) 
LLJ 500] and ruled that the expression “any person” in 
clause (k) of Section 2 of the Act must be read subject to 
such limitation and qualification as arise from the context, 
the two crucial limitations are (i) the dispute must be a 
real dispute between the parties to the dispute (as indicated 
in the first two parts of the definition clause) so as to be 
capable of settlement or adjudication by one party to the 
dispute giving necessary relief to other, and (2) the person 
regarding whom the dispute is raised must be one for 
whose employment, non employment, terms of 
employment or conditions of labour, as case may be, the 
parties dispute for a direct or substantial interest. Where 
workman raised a dispute as against their employment, 
the person regarding whose employment, non employer, 
terms of employment or conditions of labour, the dispute 
is raised need not be strictly speaking “workman” within 
the meaning of the Act, but must be one in whose 
employment, non employer, terms of employment, or 
conditions of labour the workmen as a class have a direct 
or substantial interest. The observations made by the 
Apex Court are to be extracted thus: 

“We also agree with the expression “any person” is 
not co extensive with any workman, particular or 
otherwise, equal with other, that the crucial test is 
one of community of interest and the person 
regarding whom the dispute is raised must be one 
in whose employment, non employment, terms of 
employment, conditions of labour (as the case may 
be) the parties to the dispute have a direct or 
substantial interest. Whether such direct or 
substantial interest has been established in a 
particular case will depend on its facts and 
circumstances.” 


12. In Kyas Construction Company (Pvt.) Ltd. [1958 
(2) LLJ 660] the Apex Court ruled that an industrial 
dispute need not be a dispute between the employer and 
his workman and that the definition of the expression 
“industrial dispute” is wide enough to cater a dispute 
raised by the employer’s workman with regard to non 
employment of others, who may not be employed as 
workman at the relevant time. The Apex Court in Bombay 
Union of Journalist [1961 (II) LLJ 436] has observed that 
in each case in ascertaining whether an individual dispute 
has acquired the character of an industrial dispute, the 
test is whether at the date of reference, the dispute was 
taken up as submitted by the union of the workmen of 
the employer against whom, the dispute is raised by an 
individual workman or by an appreciable number of 
workmen. In order, therefore, to convert an individual 
dispute into an industrial dispute, it has to be established 
that it has been taken up by the union of employees of 
the establishment or by an appreciable number of the 
employees of the establishment. As far as union of the 
workmen of establishment itself is concerned, the problem 
of espousal by them generally presents little difficulty, 
since such workmen who are members of such unions 
generally have a continuity of interest with an individual 
employee who is one of their fellow workman. But 
difficulty arise when the cause of a workman, in a 
particular establishment is sponsored by a union which 
is not of the workmen of that establishment but is one of 
which membership is open to workmen of their 
establishment as well as in that industry. In such a case a 
union which has only microscopic number of the 
workmen as its member, cannot sponsor any dispute 
arising between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co workers 
sponsoring the dispute. The mere fact that a substantial 
number of workmen of the establishment in which the 
concerned workman was employee were also members 
of the union would not constitute sponsorship. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

13. The expression “industrial disputes” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan [1957(1) LLJ 27] the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between 
the employer and a single workman cannot be an 
industrial dispute, (2) it can not be per-se be an industrial 
dispute but may become if it is taken up by a trade union 
or a number of workmen. In Dharampal Prem Chand 
[1965 (1) LLJ 668] it was commanded by the Apex Court 
that a dispute raised by a single workman cannot become 
an industrial dispute unless it is supported either by his 
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union or in the absence of a union by substantial number 
of workmen. Same law was laid in the case of Indian 
Express Newspaper (Pvt.) Limited [1970 (1) LLJ 132], 
However in Western India Match Company [1970 (II) 
LLJ 256], the Apex Court referred the precedent in Drona 
Kuchi Tea Estate’s case [1958 (1) LLJ 500] and ruled 
that a dispute relating to “any person becomes a dispute 
where the person in respect of whom it is raised is one in 
whose employment, non employment, terms of 
employment or conditions of labour, the parties, dispute 
for a direct or substantial interest”. 

14. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, is 
supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From 
the mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman 
is referred for adjudication, has on its roll a few of the 
workmen of the establishment as its members, it cannot 
be inferred that the individual dispute has been converted 
into an” industrial dispute”. The Tribunal has therefore, 
to consider the question as to how many of the fellow 
workman actually espoused the cause of the concerned 
workman by participating in the particular resolution of 
the Union. In the absence of a such a determination by 
the Tribunal, it cannot be said that the individual dispute 
acquired the character of an industrial dispute and the 
Tribunal will not acquire jurisdiction to adjudicate upon 
the dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that there should 
always be a resolution of substantial or appreciable 
number of workmen. What is necessary is that there 
should be some express or collective will of a substantial 
or an appreciable member of the workmen treating the 
cause of the individual workman as their own cause. Law 
to this effect was laid in RSomasundrameran [1970 (1) 
LLJ 558]. 

15. It is not necessary that the sponsoring union is a 
registered trade union or a recognized trade union. Once 
it is shown that a body of substantial number of workmen 
either acting through a union or otherwise had sponsored 
the workman’s cause, it is sufficient to convert it into an 
industrial dispute. In Pardeep Lamp Works [1970 (1) 
LLJ 507] complaints relating to dispute of ten workmen 
were filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 


unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

16. It is not expedient that same union should remain 
incharge of that dispute till its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
“industrial dispute”, while the workman may be 
represented before the Tribunal for the purpose of Section 
36 of the Act by a member of executive or office bearer of 
altogether another union. The crux of the matter is that 
the dispute should be a dispute between the employer 
and his workmen. It is not necessary that the dispute must 
be espoused or conducted only by a registered trade union. 
Even if a trade union ceases to be registered trade union 
during the continuance of the adjudication proceedings 
that would not affect the maintainability of the order of 
reference. Law to this effect was laid by the High Court 
of Orissa in Gammon India Limited [1974 (II) LLJ 34]. 
For ascertaining as to whether an individual dispute has 
acquired character of an individual dispute, the test is 
whether on the date of the reference the dispute was taken 
up as supported by the union of the workmen of the 
employer against whom the dispute is raised by the 
individual workman or by an appreciable number of the 
workman. In other words, the validity of the reference of 
an industrial dispute must be judged on the facts as they 
stood on the date of the reference and not necessarily on 
the date when the cause occurs. Reference can be made 
to a precedent in Western India Match Co. Ltd. [1970 
(II) LLJ 256], 

17. Here in the case, not even an iota of facts are brought 
over the record to the effect that the union took up the 
cause of the claimant as their own. It is also not shown 
that the members of the union had shown their collective 
will in favour of the cause of the claimant. Thus it is 
evident that there is a complete vacuum of facts to the 
effect that the union espoused the cause of the claimant. 
Resultantly there is no material to conclude to the effect 
that the dispute acquired status of an industrial dispute. 
The reference is liable to be answered against the claimant 
on that score. 

18. Corporation contests the dispute on the count that 
no notice of demand was served on it prior to raising a 
dispute before the Conciliation Officer. These facts also 
remained uncontroverted. The object of the Act is to 
protect workman against victimization by the employer 
and ensure termination of industrial dispute in a peaceful 
manner. The Act, however, does not provide for any set 
of social and economic principles for adjustment of 
conflicting interests. Such norms have been evolved and 
devised by industrial adjudication, keeping in view the 
social and economic conditions, the needs of the 




[FFT 11—^5 3(ii)] 


FTFT FTT TFTUf : 3FRJ5R 18, 2014/3Ff^T 26, 1936 


6859 


workmen, the requirement of the industry, social justice, 
relative interests of the parties and common good. These 
norms have given rights to the industrial employees what 
may be called industrial rights, as such rights may not be 
available at common law. Disputes as to the conditions 
of employment can be resolved by resorting to a technique 
known as collective bargaining. This tool is resorted to 
between an employer or group of employers and a 
bonafide labour union. Policy behind this is to protect 
workmen as a class against unfair labour practices. What 
imparts to the dispute of a workman the character of an 
“industrial dispute” is that it affects the right of the 
workmen as a class. 

19. An industrial dispute comes into existence when 
the employer and the workman are at variance and the 
dispute/difference is connected with the employment or 
non-employment, terms of employment or with conditions 
of labour. In other words, dispute or difference arises when 
a demand is made by the workman on the employer and 
it is rejected by him and vice versa. In Sindhu 
Resettlement Corporation Ltd. [1968(1) LLJ 834], the 
Apex Court has held that mere demand, asking the 
appropriate Government to refer a dispute for 
adjudication, without being raised by the workmen with 
their employer, regarding such demand, cannot become 
an industrial dispute. Hence, an industrial dispute cannot 
be said to exist until and unless a demand is made by the 
workman or workmen on the employer and it has been 
rejected by him. In Fedders Lloyd Corporation Pvt. 
Ltd.( 1970 Lab.I.C.421), High Court of Delhi went a step 
ahead and held that “... demand by the workman must be 
raised first on the management and rejected by it, before 
an industrial dispute can be said to arise and exist and 
that the making of such a demand to the Conciliation 
Officer and its communication by him to the management, 
who rejected the demand, is not sufficient to constitute 
an industrial dispute.” 

20. The above decision was followed by Orissa High 
Court in Orissa Industries Pvt. Ltd. (1976 Lab.I.C. 285) 
and Himachal Pradesh High Court in Village Paper Pvt. 
Ltd.(1993 Lab.I.C. 99). However, the Apex Court in 
Bombay Union of Journalists [1961 (2) LLJ 436] had 
ruled that an industrial dispute must be in existence or 
apprehended on the date of reference. If, therefore, a 
demand has been made by the workman and it has been 
rejected by the employer before the date of reference, 
whether direct or through the Conciliation Officer, it 
would constitute an industrial dispute. In Shambhunath 
Goyal [1978(1) LLJ 484], the Apex Court appreciated 
facts that the workman had not made a formal demand 
for his reinstatement in service. However, he had 
contested his dismissal before the Enquiry Officer and 
claimed reinstatement. Against the findings of the 
Enquiry Officer, he preferred an appeal to the Appellate 
Authority, claiming reinstatement on the ground that his 


dismissal was bad in law. Then again, he claimed 
reinstatement before the Conciliation Officer in the course 
of conciliation proceedings, which was contested by the 
employer. Appreciating all these facts, the Apex Court 
inferred that there was impeccable evidence that the 
workman had persistently demanded reinstatement, 
rejection of which brought an industrial dispute into 
existence. 

21. In New Delhi Tailor Mazdoor Union [1979(39) FLT 
195], High Court of Delhi noted that Shambunath Goyal 
had not overruled Sindhu Resettlement Pvt. Ltd. But it 
had distinguished it on facts. It was also pointed out that 
decision of three Judges bench in Sindhu Resettlement 
Pvt. Ltd. could not have been overruled by two Judge 
bench in Shambunath Goyal. The High Court concluded 
that decision in Sindhu Resettlement Pvt. Ltd., in case of 
any conflict between the two decisions, must prevail. The 
High Court held that making of the demand by the 
workman on the management was sine qua non for giving 
rise to an industrial dispute. 

22. The High Court of Madras in Management of 
Needle Industries [1986(1) LLJ 405] has held that dispute 
or difference between management and the workman, 
automatically arises when the workman is dismissed from 
service. His dismissal per se creates a dispute or difference 
between the management and the workman. The Court 
further observed that “it is nowhere stipulated in the Act, 
particular in Section 2(k), that existence of the dispute 
as such is not enough but then there should be a demand 
by the workman on the management to give rise to an 
industrial dispute”. However, this decision appears to 
be inconsistent with the ratio of decision in Bombay Union 
of Journalists (supra) and Sindhu Resettlement (supra). 
No doubt, for existence of an industrial dispute, there 
should be a demand by the workman and refusal to grant 
it by the management. However, a demand should be 
raised, cannot be a legal notion of fixity and rigidity. 
Grievances of the workman and demand for its redressal 
must be communicated to the management. Means and 
mechanism of the communication adopted are not matters 
of much significance, so long as demand is that of the 
workman and it reaches the management. Reference can 
be made to the precedent in Ram Krishna Mills 
Coimbatore Ltd. [1984 (2) LLJ 259]. 

23. The Act nowhere contemplates that the industrial 
dispute can come into existence in any particular, specific 
or prescribed manner nor there is any particular or 
prescribed manner in which refusal should be 
communicated. For an industrial dispute to come into 
existence, written claim is not sine qua non. To read 
into the definition, requirement of written demand for 
bringing an industrial dispute into existence would 
tantamount to rewriting the section, announced the Apex 
Court in Shambunath Goyal (supra). In other words, oral 








6860 


THE GAZETTE OF INDIA : OCTOBER 18, 2014/ASVINA 26, 1936 


[Part II— Sec. 3(ii)] 


demand and its rejection will as much bring into existence 
an industrial dispute, as written one. If facts and 
circumstances of the case show that the workman had 
been making a demand, which the management had been 
refusing to grant, it can be said that there was an industrial 
dispute between the parties. 

24. Since the claimant had not come forward to project 
that demand notice was served on the corporation, under 
these circumstances, stand taken by the corporation is to 
be believed. Corporation projects that no notice of 
demand was served on it, before industrial dispute was 
raised before the Conciliation Officer. Thus, it is 
emerging over the record that it has not been established 
that demand was raised on the corporation, which was 
rejected by it and as such, dispute has not acquired status 
of an industrial dispute. 

25. Turning to facts presented by the Corporation, it 
emerges that the Corporation takes 10 hours duty from 
Chowkidars. Keeping in view the nature of duties 
performed, the Corporation was paying intermittent 
allowance to Chowkidars for performing more than 10 
hours duty. Allowance was paid @ Rs. 130.00 per month 
for performance of duty upto 12 hours, Rs. 180.00 per 
month for duties performed for more than 12 hours but 
upto 16 hours and Rs. 190.00 per month for performing 
duties than 16 hours a day. Workers union agitated the 
issue and demanded overtime allowance in lieu of 
intermittent allowance. On the basis of the resolution, 
the Corporation, vide its decision dated 15.03.1997 
decided to pay overtime allowance to the maximum limit 
of 50 hours. The said allowance was paid @Rs.625.00 
per month. Workers union further demanded 
enhancement of maxima limit of overtime allowance and 
in consideration of the said demand, the Corporation 
started paying overtime allowance with a cap of 100 hours 
a month. Now, the Corporation is paying overtime 
allowance to Chowkidars at Rs. 1250.00, in pursuance of 
Office Order dated 09.05.2011. 

26. Annexure C, when scanned, highlights that from 
January 98 till March 2011, overtime allowance was paid 
to the claimant @ Rs.625.00 per month. From April 2011 
till March 2013, overtime allowance has been paid to 
the claimant @ 1250.00 per month. Therefore, it is 
emerging over the record that overtime allowance is being 
paid to the claimant in accordance with the circulars, 
issued by the Corporation from time to time. 

27. Section 10 (1) of the Act does not prescribe any 
period of limitation for making reference of the dispute 
for adjudication. The words ‘at any time’ used in sub 
section (1) of Section 10 of Act does not admit of any 
limitation in making an order of reference. Law of 
limitation, which might bar any Civil Court from giving 


remedy in respect of lawful rights, cannot be applied by 
Industrial Tribunals. However, policy of industrial 
adjudication is that stale claim should not be generally 
encouraged or allowed unless there is satisfactory 
explanation for delay. In Shalimar Works Ltd. (1959 (2) 
LLJ 26), the Apex Court pointed out that though there is 
no limitation prescribed in making reference of the 
dispute to Industrial Tribunal, even so, it is only 
reasonable that disputes should be referred as soon as 
possible after having arisen and on failure of conciliation 
proceedings. In Western India Match Company (1970 
(2) LLJ 256) the Apex Court observed that in exercising 
its discretion, Government will take into account time 
which has lapsed between its earlier decision and the 
date when it decides to consider it in the interest of justice 
and industrial peace to make the reference for 
adjudication. Same view was taken in Mahabir Jute Mills 
Ltd. (1975 (2) LLJ 326). In Gurmail Singh (2000 (1) 
LLJ 1080) Industrial Adjudicator dismissed the reference 
on the ground that there was delay of 8 years in raising 
the dispute, which delay was condoned by the Apex Court 
and it was ordered that the workman would not be entitled 
to any back wages for the period of 8 years but would be 
entitled to 50% of wages from the date it raised the dispute 
till the date of his reinstatement. In Prahalad Singh (2000 
(2) LLJ 1653), the Apex Court approved the award of the 
Tribunal in not granting any relief to the workman who 
preferred the claim after a period of 13 years without any 
reasonable or justifiable grounds. From above decisions, 
it can be said that the law relating to delay in raising or 
reference of dispute is bereft of any principles, which 
can be easily comprehended by the litigants. 

28. Claimant raised the dispute in respect of overtime 
allowance paid to him with effect from 01.04.1994. Thus, 
it is emerging over the record that the claimant had raised 
the dispute after a long gap of 28 years. No explanation 
is offered for this inordinate delay. It appears that there 
was no industrial dispute in existence or could be even 
said to have been apprehended in the year 2012, when 
the appropriate Government applied its mind to the facts 
of the present controversy. 

29. In view of the above reasons, it is evident that the 
action of the Corporation in paying overtime allowance 
to the claimant @ Rs.625.00 per month till March 2011 
and thereafter Rs. 1250.00 till date is in accordance with 
the circulars issued from time to time. Claimant is not 
entitled to overtime allowance more than the amount 
referred above. Resultantly, action of the Corporation is 
found to be justified. No relief is available to the claimant. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated : 20.08.2013 

Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 10th October, 2014 

S.O. 2746. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 130/ 
2013) of the Central Government Industrial Tribunal - 
cum-Labour Court No. 1, Delhi now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of the Ashok 
Hotel. New Delhi and their workman, which was received 
by the Central Government on 10.10.2014. 

[No. L-42025/03/2014-IR (DU)] 

P. K. VENUGOPAL, Section Officer 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 
KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 130/2013 

Shri Babu Rao 
S/o Sh.Gaindu Rao, 

Through President, 

Ashok Hotel Mazdoor Janta Union, 

C-48-49, Ashok Hotel Staff Qtr., 

50-B, Chanakyapuri, 

New Delhi - 110021 ...Workman 

Versus 

The Management of 
Ashok Hotel, 

Through its General Manager, 

New Delhi ...Management 

AWARD 

Shri Bapu Rao joined services of Ashok Hotel (in 
short the Hotel) in 1996 as a houseman/sweeper in the 
main kitchen department for carrying out house keeping 
jobs. His services were abruptly dispensed with on 
01.12.2008 His case for regularization in services of the 
Hotel was answered in his favour, by the Industrial 
Tribunal constituted by the Govt of NCT Delhi, vide 


award dated 05.10.2005. The Hotel challenged the award 
in High Court of Delhi through writ petition No. 14828 
of 2006, which was also decided in favour of the claimant. 
However, during pendancy of the matter before the High 
Court, his services were dispensed with by the Hotel. An 
industrial dispute is raised by the claimant before this 
Tribunal on 03.10.2013, using right available to him 
under the provisions of sub-section (2) of section 2-A of 
the Industrial Disputes Act, 1947 (in short the Act), 
without being referred for adjudication by the appropriate 
Government under sub-section (1) of section 10 of the 
Act. 

2. Arguments on maintainability of the dispute were 
advanced by Shri S.S. Upadhyay, authorized representative 
of the claimant. I have given my careful consideration to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows :— 

3. As record projects, dispute under reference is raised 
by the claimant, namely, Shri Bapu Rao under sub-section 
(2) of section 2A of the Act. The term “industrial dispute” 
has been defined by sub-section (k) of section 2 of the 
Act to mean “any dispute or difference between employers 
and employers, or between employers and workmen, or 
between workmen and workmen, which is connected with 
the employment or non-employment or the terms of 
employment or with the conditions of labour, or any 
person ”. The definition of “indistrial dispute” referred 
above, can be divided into four parts, viz. (i) factum of 
dispute, (2) parties to the dispute, viz.(a) employers and 
employers, (b) employer and workmen, or (c) workmen 
and workmen, (3) subject matter of the dispute, which 
should be connected with (i) employment or non 
employment, or (ii) terms of employment, or 
(iii) condition of labour of any person, and (4) it should 
relate to an “industry”. 

4. The definition of “industrial dispute” is worded in 
very wide terms and unless they are narrowed by the 
meaning given to word “workman” it would seem to 
include all “employers”, all “employments” and all 
“workmen”, whatever the nature or scope of the 
employment may be. Therefore, except in the case where 
there can be a dispute between the employers and 
employers and workmen and workmen, one of the parties 
to an industrial dispute must be an employee or a class of 
employees. The first point, therefore, to be noted, perhaps 
self evident, is that the phrase “employer and workmen”, 
the plural may include singular on either side or any 
permutation of singular or plural, the masculine including 
the feminine. In order, therefore, to determine as to 
whether a controversy or difference or a dispute is an 
“an industrial dispute’ or not, it must first be determined 
whether the workman concerned or workmen sponsoring 
his cause satisfy the conditions of clause (s) of section 2 
of the Act. Here in the case, the management does not 
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dispute that the claimant is workman within the meaning 
of clause(s) of Section 2 of the Act. 

5. A long line of decisions, handed down by the Apex 
Court, had established that an individual dispute could 
not per se be an industrial dispute, but could become one 
if it was taken up by a trade union or a considerable 
number of workmen of the establishment. This position 
of law created hardship for individual workmen, who were 
discharged, dismissed, retrenched or whose services were 
otherwise terminated when they could not find support 
by a union or any appreciable number of workman to 
espouse their cause. Section 2A was engrafted in the Act 
by the Amendment Act of 1965 and it has to be read as 
an extension of the definition of industrial dispute 
contained in clause (k) of section 2 of the Act. Thus by 
way of extension of definition of industrial dispute, by 
insertion of section 2A of the Act, the dispute of an 
individual workman connected with or arising out of his 
discharge, dismissal, retrenchment or otherwise 
termination of his service by his employer has been 
brought within the ambit of the Act. 

6. Industrial workman has got a very restricted right 
to move an industrial court when his service conditions 
have been changed to his prejudice during pendancy of 
an industrial dispute or he has been dismissed or 
discharged during such pendancy, under section 33-A of 
the Act. He has a right to recover certain dues from his 
employer under section 33(C)(2) of the Act An individual 
workman who had been thrown out of employment had 
to rely for redress only through aegis of the union or his 
Co-workers where there was no union. Sometimes he 
found it hard to proceed further or get the union to take 
up his cause. Besides, there are industries where so far 
no union have been formed. Workers are still, in certain 
industries, unorganized. Enactment of section 2A of the 
Act was taken up by the Parliament solely with a view to 
modify the law to raise industrial disputes relating to 
discharge, dismissal, retrenchment or otherwise 
termination of services of the workmen. 

7. Classification between workmen unaided by union 
or considerable number workmen and workman whose 
cause is espoused by a union or considerable number of 
workmen has been made by the legislature, when 
provisions of section 2A were brought on the Statute Book. 
Thus, it is evident that by way of extension - of definition 
of industrial dispute relating to discharge, dismissal, 
retrenchment or termination of service of the workmen, 
Legislature provided remedy to the workmen who is 
unaided by a union or considerable number of workmen. 
Section 2A of the Act does not destroy the concept of 
industrial dispute and collective dispute and such concept 
still remains as a major class and in all other provisions 
of the Act. Consequently, it is evident that excepting the 
dispute relating to dispute of dismissal, discharge, 
retrenchment or otherwise termination of services of a 


workman, a dispute is to be espoused by the union or 
considerable number of workmen to reach the status of 
an industrial dispute. 

8. Even in cases of dispute between a workman and 
his employer connected with or arising out of his 
discharge, dismissal, retrenchment or termination of his 
service, it has to pass through the procedure provided in 
the Act. For raising a dispute, an employee has to raise a 
demand on the employer and thereafter he has to raise 
the dispute before the Conciliation Officer, who had to 
enter in to the conciliation proceedings. In case 
conciliation proceedings fails, the Conciliation Officer 
submits his report to the appropriate Government. On 
consideration of the report, so submitted by the 
Conciliation Officer, the appropriate Government has to 
form an opinion that an industrial disputes exists or is 
apprehended and refer that dispute to an industrial 
adjudicator under sub-clause (c) or (d), as the case may 
be, of sub-section (1) of section 10 of the Act. Procedure, 
referred above, would take considerable time and an 
employee had to wait for the decision of the appropriate 
Government, making reference to an industrial 
adjudicator for adjudication of the dispute. With a view 
to do away with this hardship, Legislature, vide 
Amendment Act No. 24 of 2010, inserted sub-section (2) 
and (3) in section 2A and re-numbered original section 
as sub section (1) in order to enable the workman to 
approach an industrial adjudicator for adjudication of his 
dispute, without it being referred by the appropriate 
Government. For sake of convenience, provisions of sub¬ 
section (2) and (3) of section 2Aof the Act are reproduced 
thus: 

“(2) Notwithstanding anything contained in section 
10, any such workman as is specified in sub-section 
(1) may make an application direct to Labour Court 
or industrial Tribunal for adjudication of the dispute 
referred to therein after expiry of forty five days 
from the date he has made the application to the 
Conciliation Officer of the appropriate Government 
for conciliation of the dispute and in receipt of such 
application, the Labour Court or Tribunal shall have 
powers and jurisdiction to adjudicate upon the 
dispute, as if it were a dispute referred to it by the 
appropriate Government in accordance with the 
provisions of this Act and all the provisions of this 
Act shall apply in relation to such adjudication as 
they apply in relation to an industrial dispute 
referred to it by the appropriate Government. 

(3) The application referred to in sub-section (2) 
shall be made to the Labour Court or Tribunal 
before the expiry of three years from the date of 
discharge, dismissal, retrenchment or otherwise 
termination of service as specified in sub-section 
( 1 ).” 
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9. Provisions of sub-section (2) of section 2A of the 
Act empowers a workman to move an application before 
an industrial adjudicator for adjudication of his dispute, 
after expiry of 45 days from the date he made such 
application before the Conciliation Officer. On receipt of 
such application, the industrial adjudicator shall have 
powers and jurisdiction to adjudicate the dispute as if it 
were a dispute referred to it by the appropriate 
Government, in accordance with provisions of the Act. 
Thus, it is evident that before moving an application 
before an Industrial Adjudicator, the ‘Workman has to 
approach the Conciliation Officer for conciliation of his 
dispute. In case no settlement is arrived at or conciliation 
proceedings goes beyond a period of 45 days from the 
date the workman had moved the application to the 
Conciliation officer, he may approach the Industrial 
Adjudicator for adjudicate of his dispute, without being 
referred by the appropriate Government under the 
provisions of the Act. Consequently, it is evident that 
before approaching an Industrial Adjudicator, workman 
whose services have been discharged, dismissed, 
retrenched or terminated by his employer, shall have to 
approach the Conciliation Officer and wait for expiry of 
a period of 45 days, in case no settlement arrived between 
them. Obligation to approach the Conciliation Officer 
and allow him to enter into conciliation proceedings are 
mandatory. It is also obligatory on the workman to wait 
for a period of 45 days and only thereafter he can seek 
indulgence of an industrial adjudicator for adjudication 
of his dispute. In case he opts not to approach the 
conciliation Officer or fails to wait for a period of 45 
days from the date of moving his application, the 
Industrial Adjudicator will acquire no jurisdiction to 
entertain the dispute. 

10. Bare perusal of sub-section (3) of section 2A makes 
it clear that an application for adjudication of an industrial 
dispute, relating to discharge, dismissal, retrenchment 
or termination of his service can be moved by an employee 
before expiry of three years from the date of his discharge, 
dismissal, retrenchment or otherwise termination of 
service, as the case may be. 

11. As emerged out of the claim statement, services of 
the claimant was terminated on 01.12.2008. Claimant 
projects that the Conciliation Officer entered into 
conciliation proceedings and forwarded his failure report 
to the appropriate Government on 23.09.2013. Out of 
facts presented by the claimant, it emerged over the record 
that his services were disengaged by the management on 
01.12.2008. He raised an industrial dispute before this 
Tribunal on 3.10.2013, using provisions of sub section 
(2) of section 2-A of the Act. For approaching this 
Tribunal, under provisions of sub-section (2) of section 
2A of the Act, limitation of three years from the date of 
discharge, dismissal, retrenchment or otherwise 
termination of service of an employee has been imposed 


by the legislature. Thus, it is apparent that the claimant 
could have approached this Tribunal under sub-section 
(2) of section 2A of the Act till 30.11.2011 only. As is 
evident, claim preferred is beyond the period of limitation. 
Under these circumstances, this Tribunal cannot invoke 
its jurisdiction for adjudication of the dispute. 

12. Since the dispute has been raised beyond the period 
of limitation, the Tribunal cannot entertain it. Under these 
circumstances, the Tribunal is constrained to brush aside 
the claim statement, presented by the claimant. 
Accordingly, his claim is dismissed, being barred by time. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dated : 03.10.2013 

Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 14th October, 2014 

S.O. 2747. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. Ref. 
No. CGIT-2/52 of 2008) of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, Mumbai 
now as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
the Tata Institute of Fundamental Research and their 
workmen, which was received by the Central Government 
on 10.10.2014. 

[No. L-42011/30/2008-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.2, MUMBAI 

PRESENT : K. B. KATAKE, Presiding Officer 

REFERENCE No. CGIT-2/52 of 2008 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

TATA INSTITUTE OF FUNDAMENTAL RESEARCH 
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The Registrar 

Tata Institute of Fundamental Research, 

Homi Bhaba Road, Colaba, 

Mumbai-400 005 

AND 

THEIR WORKMEN 

Smt. Rashmi Telore 
C-301, Everest Tower, 

Opp. Old Lourdes School, 

Santoshi Mata Road, 

Rambaug, Kalyan (W), 

Distt.Thane. 

APPEARANCES: 

FOR THE EMPLOYER : Mr.S.P. Salkar, 

Advocate 

FOR THE WORKMAN : Mr. G. S. Kodiyal, 

Advocate 

Mumbai, dated the 17 th July, 2014 
AWARD 

The Government of India, Ministry of Labour& 
Employment by its Order No.L-42011 / 30 /2008-IR (DU), 
dated 11.07.2008 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the management of the 
Registrar, Tata Institute of Fundamental Research, 
Mumbai by terminating the services of their 
workman Smt. RashmiTelorew.e.f. 31/08/2007 is 
legal and justified? If not, to what relief the 
workman is entitled to?” 

2. After receipt of the reference, notices were issued 
to both the parties. In response to the notice, second 
party workman has filed her statement of claim at Ex- 
5.According to the second party, she was appointed as a 
Scientific Assistant-B. She had applied in response to 
the advertisement and was selected and was appointed 
initially for four years since 16/09/2003. One year was 
probation period. She completed her probation period 
satisfactorily. She also completed her three years period, 
worked for more than 240 days in each calendar year 
continuously and deemed to be permanent. She was 
performing her duties sincerely. For the sole purpose of 
harassing her. Head of Department insisted the workman 
to work in the second shift i.e. from 13:30 to 22:00 Hrs. 
The workman has two and half year old child and she 
was required to take care of the child and it was practically 
impossible for her to work for such odd hours as she was 
staying at Kalyan and requires atleast two hours to reach 
from Colaba to Kalyan. For some time she worked in 


the second shift. However by her letter dt. 19/07/2007 
she informed the employer the reasons as to why she was 
unable to work in the second shift perpetually. 
Immediately thereafter on 26/07/2007 she received a 
termination order issued by Registrar of the first party 
w.e.f. 31/08/2007 without assigning any reason. The 
workman challenged the said notice in writ petition before 
Hon’ble High Court. The same was disposed of on 4/9/ 
2007 with a liberty to file the present reference. The 
first party has terminated the services of the second party 
with some mala fide intention. Therefore the workman 
raised the industrial dispute before ALC (C). As 
conciliation failed on the report of ALC (C), the Central 
Labour Ministry has sent the reference to this Tribunal. 
The workman therefore prays that the notice/termination 
order dt. 26/7/2007 issued by the first party be declared 
illegal and bad in law and the same be quashed and set 
aside. She also prays that the first party be directed to 
reinstate her with full back wages, continuity of service 
and all other consequential benefits. 

3. The first party, management resisted the statement 
of claim vide its written statement at Ex-9. According to 
the first party the reference is not maintainable as the 
first party is not an ‘industry’ as defined under Section 2 
(j) of the I.D. Act. On the other hand it is a research 
institute doing the research work in Fundamental Science 
and therefore second party is not ‘workman’ as defined 
under Sec 2 (s) of the I.D. Act. It does not sell and product 
or services to the customer. The object of the first party is 
to sustain scientific excellence in the country. 

4. It is further submitted that the second party was 
employed for fixed term contract for four years including 
one year probation and the same came to an end by efflux 
of time. It was specifically informed to the workman vide 
letter dated 24/08/2004 that the continuation of her 
appointment will be subject to a comprehensive review 
and performance appraisal after three years therefrom. 
She was also given idea about the shift duty which she 
had orally agreed. During the period of pregnancy and 
post-delivery the second party was given concession to 
work only in general shift and was never asked to work 
in second shift during the said period. Subsequently she 
was in a position to work in the second shift. However 
vide her letter dt. 18/7/2007 she intimated the first party 
that she will not be able to attend the second shift for 
various reasons mentioned in the letter. It was also not 
possible for the first party institute to make any alternate 
arrangement in place of her in the second shift. The 
colleagues of the second party and the CCF Chairperson 
assured her all help but she bluntly refused to do the shift 
duties. The comprehensive review and performance 
appraisal were also different from each other. In case of 
fixed term employment normally the comprehensive 
review is done one month prior to the end of the term 
and the annual performance appraisal is done annually. 
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The second party was non-co-operative to the shift duty 
despite the fact that her colleagues were ready to help 
her. In the comprehensive review it was observed that 
second party was not right candidate and hence her 
contract was not renewed. As term of contract of 
employment was about the expire, vide letter dt. 
26/07/2007, the first party informed the second party that 
her appointment in the institute would come to an end 
on 31/08/2007 due to non-renewal of contract of 
employment. They denied all the allegations made in the 
statement of claim and submitted that the reference is 
devoid of merit and prayed that the same may be 
dismissed with cost. 

5. The second party filed her rejoinder vide Ex-10. 
She denied the allegations in the written statement about 
her non-co-operation and reiterated the contents in the 
statement of claim. 


6. Following are the issues for my determination. I 
record my findings thereon for the reasons to follow : 


Sr. 

No. 

Issues 

Findings 

1 . 

Whether first party is an ‘industry’? 

No 

2. 

Whether reference is maintainable? 

No 

3. 

Does first party prove that second 
party cannot be continued after 
efflux of time, she was appointed 
on contract basis for 4 years only? 

Yes 

4. 

Is second party entitled for any 

As per 


relief 

order 

below. 

5. 

What order? 

REASONS 

As per 
final order. 

Issue 

No.l and 2:- 



7. In this respect it was submitted on behalf of the 
second party that the first party has four main 
departments; they are Scientific, Administration, 
Ancillary/Technical and Auxiliary. It was pointed out that 
scientist work in scientific department. The 
administration looks after the administrative part of 
functions including pay and allowances, preserve service 
record etc. The Ancillary and Technical department help 
in producing the instruments and furniture items as 
required by scientist for doing research work as per their 
specifications. The Auxiliary department looks after 
parks, gardens, security, canteen and also contributing 
for scientific research by creating congenial atmosphere 
to work. The first party is also a deemed university 
imparting education to its students thereby giving cultural 
service, technological training and personality 
development. 


8. The Id. adv. for the second party submitted that the 
first party is an industry as it satisfies the triple test which 
is prescribed by the Apex Court in Bangalore Water Works 
V/s. A. Rajappa AIR 1978 SC 548 wherein Hon’ble Court 
prescribed triple test to determine the employer as an 
industry. They are (i) There is a systematic activity, 
(ii) Organised by co-operation between the employer and 
employee and (iii) Production of goods and services 
calculated to satisfy human wants / wishes as they are 
not spiritual or religious. These conditions are admitted 
by the MW-1 in his cross examination at Ex-48. 
Therefore according to the second party the first party is 
an ‘industry’. 

9. As against this it is submitted on behalf of the first 
party that it is an institute dealing with research in 
Fundamental Science and under the control of 
Government. Though their activities are systematic and 
organised with co-operation of the employees, they are 
not dealing with any production or selling any goods or 
services to satisfy the human needs as has been defined 
in the above referred case. In such circumstances the 
first party cannot be called an ‘industry’. In support his 
argument, Id. adv. for the first party resorted to Apex 
Court ruling in Physical Research Laboratories V/s. K. 
G. Sharmal997 IILLJ 625 (SC). In that case the research 
work done by PRL is observed not marketable or it has 
no commercial value. In the circumstances, the Hon’ble 
Court in respect of the research institute of like nature in 
para 13 observed that; 

“It is not engaged in a commercial, industrial 
activity and it cannot be described as an economic 
venture or a commercial enterprise as it is not its 
object to produce and distribute services which 
would satisfy wants and needs of the customer 
community. It is more an institution discharging 
governmental functions and a domestic enterprise 
than a commercial enterprise. We are therefore of 
the opinion that PRL is not an ‘industry’ even 
though it is carrying on the activity of research in 
a systematic manner with the help of its employees 
as it lacks that element which would make it an 
organisation carrying on an activity which can be 
said to be analogues to the carrying on of a trade or 
business because it is not producing and distributing 
services which are intended or meant for satisfying 
human wants and needs as ordinarily understood.” 

10. The Id. adv. for the first party also referred 
Karnataka High Court ruling in B. Vijaya Kumari Pillai 
(SMT) V/s. Management of Indian Institute of Science 
2012 II CLR 529 wherein after considering the fact that 
Indian Institute of Science was mainly dealing in research 
work. Therefore in the light of above referred Apex Court 
ruling, the Hon’ble Court held that the said Indian 
Institute of Science is not an industry. In this respect the 
Hon’ble Court in para 18 of the judgement observed that; 
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“The activity carried on is not for the benefit of 
any particular individual or an institution but it is 
for the benefit of the society as a whole and its object 
is not to render services to the others. It is not 
engaged in an activity which can be called business, 
trade or manufacture since it is not engaged in any 
commercial or industrial activity and it does not 
fall under the category of either economic venture 
or commercial enterprise as its object to produce 
and distribute service is not to satisfy the needs of 
the consumer community. In that view of the matter 
I am of the considered view that the activity carried 
on by the institute cannot be held to fall within the 
definition of ‘industry’. Accordingly point no.l is 
answered by holding that Indian Institute of Science 
is not an industry as defined under Industrial 
Disputes Act, 1947.” 

11. The Id. adv. for the first party also cited Apex Court 
ruling in State of Gujarat V/s. Pratamsingh Narsingh 
Parmar 2001 I CLR 968 wherein Hon'ble Apex Court 
held that Forest Department is not an industry. 

In this ruling the Hon’ble Court further observed 

that; 

“The burden is on the claimant to prove that an 
establishment is an ‘industry’. It is difficult for 
the first party to prove that it is not an industry.” 

12. This finding of the Hon’ble Apex Court is based 
on the principle that negative fact cannot be proved. The 
Id. adv. for the first party in this respect submitted that 
the initial burden was on the second party to prove that 
the first party is an industry. The second party failed to 
discharge the burden. On the other hand he pointed out 
that in her cross examination at Ex-14 the second party 
has contended that she does not know whether the 
institute is doing any trade or business to satisfy the needs 
of the customer which are the essential ingredient to 
declare an institute as an industry. The Id. adv. pointed 
out that the first party is doing research work in nuclear 
science and mathematics and is engaged in performance 
of sovereign functions. It is not doing any trade or 
business to satisfy need of the customers. Therefore the 
first party is not an industry. Thus the second party cannot 
invoke the provisions of the Industrial Disputes Act and 
the jurisdiction of this Tribunal as well. Accordingly I 
decide this issue no.l in the negative. Consequently I 
hold that the reference is not maintainable and decide 
this issue no. 2 also in the negative. 

Issue no. 3 and 4:- 

13. Though reference is not maintainable, as other 
issues are framed, it is necessary to discuss and decide 
the same on merit. Therefore I am discussing these issues 
nos. 3 & 4 and deciding the same on merit. 


14. In this respect from the pleadings of the second 
party it is clear that she was appointed for a period of 
four years inclusive of probation for one year. The fact is 
also not disputed that her services were terminated after 
completion of the period of four years. According to the 
second party she should be continued in service even after 
completion of the period of four years as the post of 
Scientific Assistant is of permanent nature. According to 
the second party her service throughout four years was 
satisfactory and without any blame. No adverse remark 
was ever communicated to her. Therefore she claimed 
that she is entitled to continue in the service as a 
permanent employee of the first party. 

15. In this respect according to the first party the second 
party workman was appointed for fixed period of four 
years. Therefore she is not entitled to be continued beyond 
the said period of four years. In support of his argument 
the Id. adv. for the first party resorted to the Apex Court 
ruling in Secretary State of Karnataka V/s. Uma Devi 
2006 - II - CLR - 261 (SC) wherein the Hon’ble Court 
in para 34 of the judgement on the point observed that; 

“If it is a contractual appointment, the appointment 
comes to an end at the end of the contract.” 

16. The Id. av. for the first party also resorted to another 
Apex Court ruling in Kishore Chandra Samanth V/s. 
Divisional Manager, Orissa State CDC Ltd. Dhenkanal 
2006 I CLR 29 wherein workman therein was appointed 
for a fixed term. After expiry of the term he was allowed 
to continue for further period and thereafter he was 
discontinued. Therefore the Labour Court directed to 
reinstate the workman to his former post. The High Court 
in writ petition observed that the workman was appointed 
for fixed period of time on the basis of payment at different 
rates. The contractual period of engagement ended on 
3/5/1989 and there was no renewal thereafter. Since the 
engagement was for a fixed period, the High Court set 
aside the award of the Labour Court. When workman 
approached Hon’ble Supreme Court, the Hon’ble Court 
in this case on the point observed that; 

“In the instant case in all, the orders of engagement 
specific period have been mentioned. Therefore 
High Court’s order does not suffer from any 
infirmity.” 

17. In the light of these two Apex Court rulings I come 
to the conclusion that as the second party workman was 
appointed for the period of four years, she cannot claim 
reinstatement or continuation of service after the expiry 
of the said fixed period. Accordingly I decide this issue 
no. 3 in the affirmative that first party has proved that 
the second party cannot be continued after efflux of time 
she was appointed for. As a result I come to the conclusion 
that the second party is not entitled to be reinstated in 
the service and is not entitled to the reliefs prayed for. 
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Accordingly I decide this issue no. 4 in the negative and 
proceed to pass the following order: 

ORDER 

The reference is dismissed with no order as to cost. 
Date: 17.07.2014 

K. B. KATAKE, Presiding Officer 
M 14 3P47£4T, 2014 

cCT.StT. 2748.—affeffe 1%^ 3#rfwT, 1947 (1947 
14) STTO 17 ^ yjchK WT ^<41^ 

^ 7P4WT ^ Ph^WT sftT 4,4440 ^ #4, 

3TJsf«T 4' 3tk)Pl4> P4TT4 4 W7TT aMfW 

3TfWGT Tj4 9T4 -4I4M4-2, ^ ^ W (Tl44 Tf. 
414Y3tt44-2/i 1 of 2011 ) 44 wfw wft t, 4r ^4#4 
WTR 44 10.10.2014 44 W f3TT S4TI 

[4. 4)4-14011/15/2010-34^417 (44j)] 
4l. 41. aTJRFT 3#lRRTl 

New Delhi, the 14th October, 2014 

S.O. 2748. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. Ref. 
No. CGIT-2/11 of 2011) of the Central Government 
Industrial Tribunal-cum-Labour Court No. 2, Mumbai 
now as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
the Naval Dockyard and their workmen, which was 
received by the Central Government on 10.10.2014. 

[No. L-14011/15/2010-IR (DU)] 
P. K. VENUGOPAL, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : K. B. KATAKE, Presiding Officer 

REFERENCE No. CGIT-2/11 of 2011 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF NAVAL DOCKYARD 

The Admiral Superintendent 
Naval Dockyard, 

Shahid Bhagat Singh Road, 

Lion Gate, 

Mumbai-400 023. 

AND 

THEIR WORKMEN 

The General Secretary 
Indian Naval Employees Union, 

12/14, Rajgir Chambers, R. No. 60, 7 th Floor, 

Shahid Bhagat Singh Road, 

Opp. Old Custom House, 

Mumbai -400 023. 


APPEARANCES: 

FOR THE EMPLOYER : No appearance 
FOR THE WORKMEN : No appearance 

Mumbai, dated the 25 th September, 2014 
AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No.L-14011/15/2010-IR (DU), 
dated 28.03.2011 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the demand of Indian Naval Employees 
Union, Mumbai for reduction of experience from 
eight years to six years for the promotion from 
skilled category workmen to Highly Skilled 
Category Workmen of the Industrial Employees of 
Naval Dockyard, Mumbai is legal and justified? 
What relief the workmen are entitled to?” 

2. After receipt of the reference from Ministry of 
Labour & Employment, notices were sent to both the 
parties. Second party Union appeared before this Tribunal 
on 5/9/2011 and filed their Statement of Claim (Ex-4) 
making out their case. Representative of management 
remained present on few dates but did not file their written 
statement. Therefore “no written statement by 
management” was passed on 05/10/2012. Thereafter 
matter was adjourned on several dates due to non- 
appearance of parties for filing documents/affidavit of 
WW-1 i.e. evidence of union. The notices issued to second 
party union returned unserved twice with postal 
endorsement “unclaimed”. The second party union has 
neither approached this Tribunal nor filed affidavit in 
lieu of examination-in-chief to prove their case.Today, 
since both parties remained absent, ‘no affidavit from 
workman’ order was passed. In the circumstances the 
reference deserves to be rejected for want of prosecution. 
Thus I proceed to pass the following order: 

ORDER 

Reference stands rejected for want of prosecution. 
Date: 25.9.2014 

K. B. KATAKE, Presiding Officer 
M 14 3T4tj4T, 2014 

cCT.3ir. 2749.—3jypicb 14414 1947 (1947 

44 14) 44 4TTT 17 ^ 3PJTCH 4, 7^4 TR44T 3TPTFT TTSR 
^ 44444 41 7T5T5 PhoWY sfiT cb4=bKY 41 #4, 

3TJ44 4 3tk)Pl4> f44T4 3 ^#4 7TT44T aMfW 
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2012) ycblftld 14-10-2014 

^1 WTf fan 8T1I 

[Tf. T^-20013/2/2014-3r|sm: (TTlTE-I)] 
TP. %. fw, sgTm 
New Delhi, the 14th October, 2014 

S.O. 2749. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the 
industrial dispute between the management of M/s. Oman 
Air, and their workmen, received by the Central 
Government on 14-10-2014. 

[No. L-20013/2/2014-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Friday, the 5 th September, 2014 

Present : K. P. PRASANNA KUMARI, 

Presiding Officer 

Industrial Dispute No. 78/2012 

(In the matter of the dispute for adjudication under clause 
2(A)(2)(1) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010) between 
the Management of Oman Air and their workman) 

BETWEEN : 

Ms. Annie Thomas : 1 st Party/Petitioner 

AND 

The Management : 2 nd Party/Respondent 

Oman Air, 

Deshbandhu Plaza, 

Ground Floor, 

No. 47, Whites Road, 

Royapettah, 

Chennai-600014 

Appearance: 

For the 1 st Party/ : M/s. Balan Haridas, Advocates 
Petitioner 

For the 2 nd Party/ : Sri T.V. Lakshmanan, Advocate 
Management 

AWARD 

This is an Industrial Dispute taken on file under 
2(A)(2)(1) of the Industrial Disputes Act, 1947 (as 
amended by Act-24 of 2010 w.e.f. 15.09.2010). 


The averments in the Claim Statement filed by 
the petitioner in brief are these: 

2. The petitioner was appointed as Customer Service 
Agent under the service of the Respondent by order dated 
09.12.1998. The petitioner has been discharging her 
duties efficiently. One Siny Mary Verghese was appointed 
as Station Manager of the Respondent at Anna 
International Airport, Chennai. She had been harassing 
the petitioner and insisting the petitioner to do all her 
personal work. When the petitioner became ill it was not 
possible for her to do the personal work of the Station 
Manager. She started ill-treating the petitioner because 
of this. She had been trying to push the petitioner out 
and promote Syed as Duty Supervisor. In continuation of 
this the petitioner was placed under suspension on 
08.07.2011 and a Charge Memo dated 06.07.2011 was 
issued to her. The allegations made in the Charge Memo 
related to the year 2010 and prior to that which had been 
closed for ever. The petitioner gave an explanation to the 
Charge Memo denying the charges leveled against her. 
She also lodged a complaint against the Station Manager 
in the Airport Police Station alleging harassment. The 
petitioner had also filed a Civil Suit before the District 
Munsiff, Alandur seeking injunction restraining the 
Respondent Management from interfering with the 
employment of the petitioner. As the matter was sub- 
judice the petitioner had represented through her counsel 
to adjourn the enquiry on the charges leveled against her. 
In spite of this, the enquiry was conducted and a report 
was submitted holding that the charges against the 
petitioner are proved. The findings of the Enquiry Officer 
is perverse and contrary to the evidence on record. On 
the basis of the enquiry report the petitioner was 
terminated from the service of the Respondent by order 
dated 29.02.2012. The termination is grossly illegal. The 
charges levelled against the petitioner are without any 
basis. The first allegation in the Charge Memo is that 
her probation was extended. This cannot be a misconduct 
as the petitioner’s service had been confirmed and she 
had rendered more than 16 years of unblemished service. 
The petitioner who was appointed by the Respondent in 
December 1998 was only a Trainee in the year 1999. The 
second allegation that the petitioner failed to handle the 
passengers who have delayed or mishandled the 
baggage nor left any instruction for the same and caused 
operational difficulties and dislocation to the airlines is 
not correct. No memo or charge memo had been issued 
to the petitioner raising such allegation at the time. In 
any case, there cannot be a charge in the year 2011 
regarding an incident allegedly reported in the year 1999. 
The third allegation that the petitioner allowed a deportee 
to leave the airport without obtaining signature in the 
Indemnity form and without collecting COD of 
Rs. 17,070/- also is false. No memo or charge memo had 
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been issued in this respect. In any case, there cannot be a 
charge regarding the alleged incident reported in the year 
1999, in 2011. The fourth allegation in the charge memo 
that the petitioner failed to collect four tokens received 
through OCS and one carton was missing due to 
petitioner’s negligence in 1999 also is false. There cannot 
be a charge in this respect also in the year 2011. The 
fifth allegation that the petitioner was transferred from 
Airport to Town Office to assist in the Sales because of 
unsatisfactory performance of duties in the Airport also 
is false. There was work only for 5 days in a week in the 
Airport and some of the employees were asked to work 
in the Town Office in assisting sales. It is not as 
punishment the petitioner was asked to work in the Town 
Office. The sixth allegation that on 18.10.2003 the 
petitioner behaved badly to a co-staff is not true. Though 
a memo was submitted to the petitioner making such an 
allegation no further action was taken regarding this. 
There is no substance in allegations six and seven of the 
Charge Memo. The eighth allegation against the 
petitioner is that she was given a memo on 11.06.2005 
for having accepted a passenger for travel on expired 
visa. Due to work pressure sometimes mistakes do 
happen. The Respondent had not conducted any enquiry 
in this regard and had left the matter by not proceeding 
in any manner. The incident cannot be re-opened to the 
convenience of the Respondent. The ninth allegation 
against the petitioner is that a memo was given to her on 
22.04.2007 for accepting the passenger holding a similar 
name. The charges is very vague. The memo was not 
proceeded with in any manner. There cannot be a charge 
now regarding the incident. The tenth allegation in the 
charge memo that she was issued memo on 02.03.2009 
for accepting a passenger without any proper documents 
also is denied. The memo supposed to have been given 
has not been proceeded in any manner. The eleventh 
allegation is that on 23.03.2009 the petitioner was given 
warning notice for misdemeanor while dealing with her 
superiors, co-workers, passengers, etc. The petitioner had 
submitted explanation to her superiors and they were 
satisfied. The petitioner had been cooperating with her 
colleagues. The allegation is without any basis. 
Allegations twelve and thirteen in the charge memo are 
without any substance. The petitioner used to report for 
work half an hour earlier every day. Syed who had seen 
the petitioner taking pre-flight sheets on the previous day 
should have kept the papers for the petitioner to fill-up. 
The charge memo was issued at the instance of the Station 
Manager. The Respondent Management had conducted 
a farce of an enquiry. The punishment is grossly illegal. 
The petitioner had not committed any misconduct. An 
award may be passed directing the Respondent to reinstate 
the petitioner in service with full back wages and other 
attendant benefits. 


3. The Respondent has filed Counter Statement 
contending as follows: 

The Respondent disputes the maintainability of the 
petition. The petitioner has not stated anything 
about her role in the office of the Respondent. She 
has not stated her entitlement to approach the 
Tribunal. The enquiry against the petitioner was 
conducted in accordance with law. It is incorrect 
to state that while the petitioner was working with 
the Respondent she had been performing sincerely 
and efficiently. She was not carrying out her duties 
properly. She was also interfering with the work of 
the colleagues. She had been quarrelsome in nature. 
However, the Respondent had been taking a lenient 
view on the petitioner. She was let off with warning 
on several occasions. The actions of the petitioner 
in the charge would show that her conduct was 
marring the atmosphere of the office and 
threatening the policy of the Respondent. Her 
termination is fully justifiable. The earlier 
disciplinary actions against the petitioner 
culminated in warning only to avert any fall in her 
moral. The instances contained in charges 12 and 
13 of the charge memo reveal the misbehavior of 
the petitioner. Throughout her service the petitioner 
had shown insubordination and incompetence apart 
from lack of integrity. The petitioner is not entitled 
to any relief. 

4. The evidence in the case consists of oral evidence 
of WW1 and MWs 1 to 3 and documents marked as 
Ext.Wl to Ext.W14 and Ext.Ml to Ext.15. 

5. The points for consideration are : 

(i) Whether the action of the Respondent in removing 
the petitioner from service is justified. 

(ii) What if any is the relief to which the petitioner is 
entitled? 

6. The petitioner is said to have entered the service of 
the Respondent as Customer Service Agent in 
December 1998. By order dated 29.02.2012, the petitioner 
was terminated from service on the basis of an enquiry 
report. Various charges were leveled against the petitioner 
in the enquiry. 

7. The petitioner had contended in the Claim 
Statement that the enquiry had not been conducted in a 
fair and proper manner. In fact the petitioner had filed a 
suit before the Civil Court seeking an order of injunction 
restraining the Management from interfering with her 
employment. She had given representation before the 
Enquiry Officer seeking to postpone the enquiry during 
the disposal of the suit. However, the Enquiry Officer 
had proceeded with the enquiry. The petitioner had not 
participated in the enquiry. While considering the issue 
whether the enquiry was conducted in a fair and proper 
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manner, this Tribunal had found that the enquiry having 
been conducted in the absence of the petitioner, she had 
no opportunity to defend her case and opportunity had 
been given to her to cross-examine all the witnesses 
examined by the Management before the Enquiry Officer. 
It is accordingly, the Management witnesses were cross- 
examined on behalf of the petitioner on the basis of the 
evidence given by them before the Enquiry Officer. 

8. During argument the counsel for the Respondent 
has raised a contention that the petitioner has not 
established that she is a workman coming under Section- 
2(s) of the ID Act. In fact in the Counter Statement the 
Respondent has not specifically raised a contention that 
the petitioner is not a workman as defined under the ID 
Act. However, it is stated in the Counter Statement that 
the petitioner has not stated anything about her 
entitlement to approach the Tribunal on her competence 
as well as on jurisdiction. 

9. It has been argued on behalf of the counsel for the 
petitioner that it is for the Management to prove that the 
petitioner is not a workman as defined under the ID Act. 
The counsel has also referred to the decision of the Madras 
High Court in MANAGEMENT OF HINDUSTAN 
MOTORS LTD. Vs. LAKSHMAIAH AND ANOTHER 
REPORTED IN 2002 2 LLN 725 where it is held that 
the burden is on the Management to prove that the 
petitioner is not a workman. However, this argument of 
the counsel for the petitioner is not in consonance with 
the dictum laid down by the Apex Court. In this respect, 
the counsel for the Respondent has referred to the decision 
of the Apex Court in MUKESH TRIPATHI VS. SENIOR 
DIVISIONAL MANAGER, LIC AND OTHERS reported 
in 2004 8 SCC 387 and also SONEPAT COOPERATIVE 
SUGAR MILLS LTD. VS. AJIT SINGH reported in 2005 
3 SCC 232 where it was held that it is for the worker to 
establish that he is a workman under the ID Act. So 
certainly it is for the petitioner to establish that she is a 
workman and she is entitled to approach this Tribunal 
claiming relief. 

10. As already pointed out the Respondent has not 
raised any specific contention in the Counter Statement 
that the petitioner is not a workman. Only at the stage of 
the argument this aspect is specifically put forth. In any 
case, on going through the nature of contention of the 
petitioner and the evidence available on either side it could 
be seen that the position of the petitioner with the 
Respondent is that of “Workman”. Even in the Claim 
Statement the petitioner has stated that she was appointed 
as Customer Service Agent. She was working under the 
Station Manager of the Respondent at the Airport. It is 
the Station manager who had issued memo to the 
petitioner. There is nothing to show that the petitioner 
was working in a supervisory capacity or that there were 
any subordinates under her to be supervised by her. Lately, 


she had been transferred to the Town Office of the 
Respondent also where she had been doing work which 
was clerical in nature only. So the contention on behalf 
of the Respondent that the petitioner has no right to 
approach this Tribunal for relief as a workman is only to 
be rejected. 

11. The Charge Memo issued to the petitioner is dated 
06.07.2011. Surprisingly, 13 charges regarding the 
incidents that had taken place within a range of 10 years 
are referred to in the Charge Memo. The charges 12 and 
13 which are the last two charges themselves have 
occurred almost a year before the charge memo was served 
on the petitioner. 

12. The incident referred to as the first charge in the 
charge memo (Ext.W8) is that the probation of the 
petitioner in the post of Customer Service Agent in the 
service of the Respondent had to be extended as the 
manner of performance of the duties of the petitioner 
was not satisfactory and she had failed and neglected to 
improve her performance. The petitioner has stated that 
the charge is without any basis. She has further stated 
that she was only a Trainee during the period. In fact the 
charge does not mention on which dates the probation of 
the petitioner had to be extended. As seen from Exts.M12 
and Ext.M13 in the enquiry proceedings (Page 99 and 
100 of the Respondent’s typeset respectively) the 
probation of the petitioner was extended for three months 
w.e.f. 08.03.1999 and for another three months more from 
08.06.1999. What is stated in both extension order is that 
the performance during the period has been 
unsatisfactory. 

13. By the term charge what one understands is that 
there was some misconduct on the part of the concerned 
employee. Failure to perform satisfactorily and that also 
during the probation period could not be treated as 
misconduct at all. It was for the very reason of failure to 
perform properly the probation period was extended. As 
could be seen, the probation of the petitioner was later 
declared and she has become a regular employee of the 
Respondent. One can only wonder how the extension of 
probation becomes a subject of charge and that also after 
a decade after probation was declared. 

14. The second incident that is referred to in the charge 
also had occurred in the year 1999. The allegation is that 
the Airport Officer had reported on 11.06.1999 that the 
petitioner has failed to handle passengers who have 
delayed or mishandled baggage and did not leave any 
instruction for the same to be dealt with by the other staff 
while she was on off-days causing operational difficulties 
and dislocation to the airline. Ext.M14 in the enquiry 
proceedings (Page-101 of Respondent’s Typeset) is the 
document pertaining to this charge. Ext.M15 also refers 
to this. It is clear from Ext.M12 and Ext.M13 that at the 
time of this alleged incident the petitioner was still on 
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probation. So she could not be supposed to have been 
entirely responsible for all her deeds at the time. Even 
assuming that the petitioner is responsible for the same, 
the incident could not be treated as misconduct on the 
part of the petitioner. It is only a mistake or negligence 
on her part which caused some inconvenience to the 
Respondent. In any case how can this incident which 
had occurred during the probation period of the petitioner 
could be brought up as a charge of misconduct against 
her after a period of 10 years? The Respondent in its 
anxiety to see that the petitioner is turned out seems to 
have forgotten this basic aspect. 

15. The third charge against the petitioner is that on 
30.12.1999 the Airport Officer had reported that the 
petitioner allowed a deportee to leave the airport without 
obtaining his signature in the Indemnity form and without 
collecting the COD amount. The fourth charge is that on 
11.09.1999 she has failed to collect four cartons received 
through OCS because of her delayed attendance and one 
carton was lost because of her negligence and she has 
failed to fill up the concerned forms properly. Ex.M15 
in the enquiry proceedings (Page-102 of Respondent’s 
Typeset). The incident referred to in the two charges are 
also in the year 1999. On 11.09.1999 the petitioner must 
have just completed her probation which was extended 
for a period of three months from 08.06.1999. The other 
incident is on 30.12.1999, in the same year no memo 
was issued to the petitioner at the time or the matter 
pursued. There is nothing other than Ext.M15 to prove 
the incident. One does not know what prompted the 
Respondent to take up these things which had occurred 
so many years ago and use them against the petitioner. It 
is totally unwarranted. 

16. As Charge No. 5, it is stated that the petitioner was 
transferred from Airport to Town Office to assist in sales 
because of her unsatisfactory performance of duties in 
the Airport, but her performance did not improve in spite 
of the same showing her incompetence to continue in the 
service of the Airline. 

17. Ext.M16 in the enquiry proceedings (Page-106 of 
Respondent’s Typeset) is the order of transfer of the 
petitioner from Airport to the Town Office on 06.03.2000. 
The order merely states that she is transferred from 
Airport to Town Office to assist in sales with immediate 
effect. The case is that it was because of poor performance 
of the petitioner that she was transferred. However, there 
is nothing in Ext.M16 to show that the transfer was for 
this reason and it was by way of punishment. If the 
contentions in the Claim and in the Counter Statements 
are taken into account the petitioner had subsequently 
been working in the Airport. Some of the incidents 
mentioned in the charge have reference to the Airport. 
In any case, how can a transfer itself, even assuming it 
was on account of poor performance, could be a 
misconduct on the part of the petitioner? 


18. The sixth charge against the petitioner is that on 
18.10.2003 certain co-staff complained against her stating 
that she would leave her work for others and degraded 
and commanded other staff and made them to other jobs 
while they were on their duty. Under Charge no. 7 it is 
stated that on 25.11.2003 the petitioner was given a memo 
by the Deputy Station Manager based on the complaint 
of the staff. The alleged complaint made by the staff is 
marked as Ext.M17 (Page-107 in the Respondent’s 
Typeset) in the enquiry proceedings. Ext.M18 (Page-110) 
is the memo issued to the petitioner on the basis of the 
above complaint stating that the petitioner has been 
advised regarding the incident to avoid hindrances among 
colleagues and if no change is noticed her service will be 
re-rostered to other areas. An enquiry does not seem to 
have been conducted on the alleged complaint by the staff. 
On the basis of the complaint the superior officer had 
talked to the petitioner and had advised her. The matter 
seems to have been closed by this. The closed matter is 
now being re-opened and included as a charge in the 
charge memo and the petitioner is asked to answer the 
same a second time. Even assuming that the petitioner 
had misbehaved as complained there was no reason to 
re-open the same. Ext.M19 in the enquiry proceedings is 
the memo given to the petitioner regarding this. Ext.M20 
is the memo issued by the Station Manager stating that 
such discrepancies will not be tolerated in future and the 
same is to be treated as a warning. The matter was thus 
closed with the warning. 

19. The eighth charge against the petitioner is that on 
11.06.2005 a memo was given to the petitioner by the 
Airport Officer for having accepted the passenger for 
travel on an expired visa and she was warned of lack of 
concentration and lack of competence. The petitioner has 
not denied the charge in the claim statement. She has 
stated that this had occurred due to work pressure. 

20. The ninth charge against the petitioner is that on 
22.04.2007 she was given another memo for accepting a 
passenger holding a similar name which displayed her 
negligence and lack of competence. Ext.M20 in the 
enquiry proceedings in the memo (Page 112 of 
Respondent’s Typeset) is the memo stating that the 
petition has wrongly accepted the passenger 
Krishnamurthy instead of Manokrishnamurthy. By the 
same memo the petitioner is warned. This incidents 
referred under Charges 8 & 9 are not misconduct but 
certain dereliction on the part of the petitioner in duty. 

21. The tenth charge given is that on 02.03.2009 the 
petitioner had accepted a passenger with improper 
documents revealing her lack of competence and a memo 
was given to her in this respect. The petitioner has denied 
the allegation in her Claim Statement. She has further 
stated the memo which is supposed to have been given 
had not been proceeded in any manner and this means 
the allegation was wrong. She has stated that it cannot 
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be re-opened. Ext.M 21 in the enquiry proceedings is 
the document relied upon to prove this. This memo dated 
02.03.2009 states that a passenger whose visa was 
cancelled was accepted by her. The memo also states that 
the error should not be repeated and in future any fine 
paid by the Company due to improper documents will be 
debited to the petitioner for recovery. It is stated in the 
memo that the petitioner is to sign it as an 
acknowledgement. It could not be made out from the copy 
if the petitioner has signed the same. What the petitioner 
has stated during her cross-examination is that she did 
not receive Ext.M 21. Even assuming that the incident 
had happened and the memo was served on the petitioner, 
the matter is seen closed by the memo advising the 
petitioner not to commit such errors in future in the 
case of which the amount that the company had to pay 
will be debited on her. So this also could not have been 
included as a charge for a second enquiry. 

22. The eleventh charge against the petitioner is that 
she was misbehaving towards her superiors, co-workers 
and passengers. It is stated under charge 11 that on 
23.03.2009 the petitioner was issued a disciplinary 
warning notice for her such behavior and also for 
challenging Mr. Mohammad Siyad. On the issuance of 
memo, she has allegedly asked him “ What will you do, 
you will report this behavior in my appraisal, I do not 
care, I challenge you that you or the Country Manager 
India with whom you are close cannot do anything, I will 
remain in this company for 10 more years or till I retire 
or till I die”. She is also supposed to have told him “yow 
are a coward that you did not have the guts to give me a 
memo directly and had sent it through Sheetal”. In her 
claim statement the petitioner has admitted that a memo 
as stated in the charge has been served on her. According 
to her, she has given her explanation to her superiors 
regarding this and they were satisfied also and no further 
action was initiated against her. Ext.M22 in the enquiry 
proceedings is the memo in question. The memo had 
sought explanation from the petitioner why disciplinary 
action should not be taken against her for the incidents 
referred to in the memo. Apart from Ext.M22 itself there 
is no other document on the side of the management to 
show that the petitioner had not given any explanation 
and this and disciplinary action has been taken against 
her. In fact Ext.M22 is not seen pursued further either 
because the explanation of the petitioner was accepted or 
because the management dropped the matter by issuance 
of the memo itself. In any case, there is nothing to show 
that the allegations made in the memo are true. The 
incident if any having been taken up and concluded, it 
should not have been raised again. 

23. Charge Nos. 12 and 13 are the last two charges 
about which oral evidence has been given by the 
Management witnesses. Charge 12 states that on 
25.09.2010 the petitioner was given a warning letter for 


displaying a poor attitude by throwing a pre-flight paper 
into the dust bin because it was prepared by another staff 
and when the Station Manager tried to explain the mistake 
the petitioner raised her voice without accepting it and 
also walked out of the briefing session without asking 
for permission. Charge No. 13 merely states that on 
30.09.2010 the regional Manager had given a final 
warning letter to the petitioner for her irrational behavior 
during job functions at office. In the Claim Statement 
the petitioner has not specifically denied the charge that 
she had put the pre-flight sheet in the dust bin. What 
she has stated in the Claim Statement is that she usually 
reports for work half an hour earlier every day and she 
used to fill up the in and out details. She has further 
stated that Syed the one who had prepared the pre-flight 
paper had seen the petitioner taking the pre-flights sheets 
on the previous night and he should have kept the papers 
for the petitioner to fill up. She has further stated that 
the way in which Syed writes COF and the way she does 
it are different. According to her the Station Manager 
instigated Syed and created problems. It has been pointed 
out by the counsel for the Respondent that the petitioner 
has tried to justify her act by different versions at different 
stages. During her cross-examination what the petitioner 
has stated is that Syed (MW2) should have kept the paper 
for her to fill up. She has then stated that she had thrown 
the paper in the dust bin since it was not neat and there 
were a lot of mistakes. She again stated that if not for the 
mistakes and if not because it was not neat she would not 
have thrown it in the dust bin. What she has stated in 
Ext.W9, the explanation given by her to the Charge Memo 
is that the way in which she writes COF and Syed does it 
are different. There were a series of email communications 
regarding the incident between MW3, the Station 
Manager and the petitioner. Ex.M14 is the 
communication from the Station Manager to the 
petitioner stating that it is a warning letter issued to the 
petitioner “in connection with the attitude displayed on 
22 nd September wherein she had thrown the updated pre- 
flight paper prepared by Syed into the dust bin”. It is 
seen from the same communication that there was a 
briefing regarding the incident and the petitioner had 
explained that the paper was incomplete and she had 
found it not useful enough to fill up further details. As 
per the letter the petitioner was not ready to accept her 
mistake though she was briefed. The letter asks for an 
explanation from the petitioner. By way of reply the 
petitioner has stated that already they have spoken twice 
regarding the matter and she has nothing more to explain. 
Then the Station Manager sent another mail stating that 
she did not clarify the point and she requires an 
explanation. In reply, the petitioner has stated that she 
has not disposed the paper in the dust bin with any bad 
intention but only due to the fact that it was incomplete 
and she wanted to have the report in a single handwriting 
as it is kept for the record. Then there is another 
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communication from the Acting Office Manager stating 
that the past records of the petitioner were not impressive. 
The letter is by way of a final warning to the petitioner 
for her “disrespectful and un-courteous behavior towards 
staff and job responsibilities”. Though the letter of the 
manager does not state any incident specifically, the 
petitioner has sent a reply referring to the incident of 
throwing away paper. She has stated that she has taken a 
pre-flight sheet from the system and kept it ready for her 
use to complete in the next morning as she was the 
only staff to report for duty at an early time she was always 
preparing pre-flight sheets whenever she was on duty, 
that Syed had observed that she had kept the sheets ready 
for the next day and in spite of that he has taken them 
and made a few entries after she left. She has added that 
it was not with any bad intention she has disposed the 
paper in the dust bin but because it was incomplete and 
she herself wanted to do it as she used to do everyday. 
She has also stated that the details filled were in a zigzag 
manner and so she decided to dispose it and use a fresh 
one and fill it up in her own handwriting. She has 
requested to withdraw the final warning stating that she 
felt demoralized and depressed. She had stated in the 
letter that her explanation has clarified the matter. She 
has also stated that she will be glad to have a discussion 
as she believed the problem must be judged after hearing 
the story from both the disputed parties. In the reply the 
Manager has stated that the Management is taking the 
drastic step towards disciplinary action. 

24. It is not in dispute that the paper was disposed into 
the dust bin by the petitioner. Only the attributing of mal- 
intention behind it is disputed by the petitioner. There is 
the evidence given by MW2 Syed who had prepared the 
pre-flight paper partly on the previous day. He has 
deposed in the enquiry proceedings that he had prepared 
the pre-flight chart with the available information and 
had kept it on table for further updation. However, when 
he reported for duty on the next day he saw the same 
lying in the dust bin. He had brought the matter to the 
notice of the Station Manager on the same day. During 
cross-examination, the witness has stated that the Shift- 
in-Charge will be preparing the pre-flight chart though 
others also will be doing it at times. He further stated 
that on 22.09.2010 he was supposed to prepare the chart. 
It has been brought out during cross-examination of MW2 
and also MW3, the Station Manager that the chart was 
prepared by the petitioner and it was given to the 
Management and there was no disruption of flight on 
this day. The attempt seems to have been bring out that 
no undue incident had occurred on account of the 
petitioner disposing the chart prepared by MW2 and 
herself preparing it. 

25. MW3, the Station Manager has stated in the enquiry 
proceedings that after the incident was brought to her 
notice, she had held a meeting with the staff. According 


to her she advised the petitioner that she could have 
prepared another pre-flight detail than throwing the one 
MW2 had prepared in the dust bin which according to 
her will demoralize him. The petitioner is said to have 
walked away without permission, without heeding to her 
advise. She again talked to the petitioner on 23 rd and the 
petitioner again refused to accept the mistake and tried 
to justify her misdeed. It was thereafter she had sent 
the e-mail warning the petitioner about her 
insubordination. 

26. The case advanced by the petitioner is that the 
Station Manager had become inimical towards her since 
she had been finding it difficult to do the personal work 
of the Manager after she became ill. She has also alleged 
that the Station Manager always wanted to promote MW2. 

27. In fact the incident in question if considered by 
itself is trivial in nature. Such kind of incidents may 
sometimes occur in each and every office. The only fault 
the petitioner had allegedly done is that she had disposed 
the pre-flight sheet partly prepared by MW2 on the 
previous day in the dust bin and she had taken it upon 
her to prepare another by herself. MW3 herself did not 
find fault with the petitioner for preparing the pre-flight 
paper. As she has stated during the cross-examination 
the paper partly filled up by MW2 could have been 
retained by the petitioner even though she prepared 
another sheet. What she has sated is that the act of the 
petitioner would have demoralized MW2. MW2 himself 
has stated that even though usually the chart is prepared 
by the one who is in charge others also used to do it. The 
claim of the petitioner is that she being the one who used 
to reach the office first she was mostly preparing it. 
Merely because the petitioner has disposed the paper in 
the dust bin, any bad intention could not be attributed 
upon the petitioner. However, there is the fact that MW2 
was the person in charge and it was his duty to prepare 
the chart. In that case, probably she could have discussed 
the matter with MW2 before she resorted to preparing it 
herself. Even though there was such a practice. The fault 
of the petitioner in the incident can be to this extent only. 

28. The further allegation against the petitioner is that 
she refused to accept the advice given by MW3 and even 
walked away from the room of MW3 trying to justify 
herself. As could be seen from the e-mail 
communications, the petitioner has always been trying 
to explain that she had no mal-intention in her act of 
disposing the paper into the bin. This could not be taken 
as insubordination on her part. It was only a denial of 
the guilt attributed upon her by the manager. It was 
because the explanation given by the petitioner was not 
found satisfactory by the Management, disciplinary 
proceedings has been initiated against her. As could be 
seen the petitioner had to pay dearly for not accepting 
the advice allegedly given by MW3. 
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29. The drawbacks of the petitioner starting from the 
initial stage of her career, even during the probation 
period were dug up by the Management and incorporated 
in the charge memo issued to her. However, it is seen 
from the documents produced on the petitioner’s side and 
the evidence of MW 1 that the Management had given 
several letters of appreciations to the petitioner for the 
good work done by her. These are marked as Ext.Wl to 
Ext.W9. By Ext.Wl appreciation is given for the fact 
that the efforts of the petitioner for sales in the Chennai 
market had proved fruitful. This seems to have been not 
long after the petitioner was sent to the Town Office. 
The present allegation is that it was by way of punishment 
she was sent to the Town Office. I have already found 
that there is nothing to prove this case. She seems to 
have been working hard to boost the sales of the airways. 
Ext.W2 is the letter of appreciation in 2006 for her 
handling the situation caused due to a delayed flight. 
Ext.W3 is the letter appreciating her assistance to the 
VIP passengers who have travelled by the flight of the 
respondent Company. Ext. W4 is the letter of appreciation 
by a frequent traveler to the Manager regarding the 
excellent service provided by the staff especially the 
petitioner. Ext.W5 to Ext.W7 are also such letters of 
appreciation given at different stages in the career of the 
petitioner. 

30. MW 1 is the one who normally take care of the legal 
issues relating to the Company in Chennai. He has 
nothing to do with the incident of the petitioner throwing 
the paper into the dust bin. He has no personal knowledge 
of other allegations made against the petitioner also. This 
witness was examined to prove the documents of the 
Respondent. However, the evidence of this witness is 
important in the sense that the petitioner had worked 
alongwith him for six months in the Town Office. This 
witness has specifically stated that the Transfer Order of 
the petitioner will not show that the transfer was effected 
by way of punishment. More important, he has stated 
that he never had any problem with the petitioner when 
she was working with him. So it could not be that the 
petitioner was always quarrelling with the colleagues and 
creating problems. 

31. Even assuming that the incident of throwing of the 
paper is considered as an offence is it a case where the 
concerned person is to be thrown out of service? The 
counsel for the Respondent has referred to the decision 
MP ELECTRICITY BOARD VS. JAGDISH CHANDRA 
SHARMA reported in 2005 3 SCC 401 in support of his 
argument that breach of discipline at work place entails 
severe punishment. In the above case the Apex Court 
has held that in the case of breach of discipline at work 
place by an employee it is not open to the Labour 
Court or industrial tribunal to take the view that the 
punishment awarded is shockingly disproportionate to 
the charge proved. It was further held that discipline at 


work place is essential for the prosperity of the 
organization as well as that of its employees. There could 
not be any dispute regarding the dictum laid down by the 
Apex Court. However when the facts are taken into 
account the case referred to by the counsel could not have 
any comparison to the facts of the present case. It was a 
case where the employee had hit his superior officer with 
a tension screw on his back and nose leaving him with a 
bleeding and broken nose in the presence of other 
employees. In the present case, the only insubordination 
said to have been committed by the petitioner is that she 
denied the guilt attributed on her when the Manager tried 
to make her realize her alleged guilt. It is not a case of 
insubordination, which should result in termination of 
the employee. 

32. If the previous incidents referred to in the charge 
are brought out to show that the petitioner was not 
behaving properly and was having attitude problems in 
the office in her behavior towards her colleagues and 
superiors, even this should not have entered in 
termination of the petitioner. I find that the termination 
of the petitioner by the Respondent is not justified. She 
is entitled to be reinstated in service. 

33. In view of my discussion above, the Respondent is 
directed to reinstate the petitioner in service within a 
month with 50% back wages payable within a month. In 
case of default in payment within the prescribed time, 
the amount will carry interest @ 9% from the date of the 
award. 

The reference is answered accordingly. 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/ : WW1, Ms. Annie Thomas 
Petitioner 

For the 2 nd Party/ : MW1, Sri V. Divakar 
Management MW2, Sri Syed Bakthiyar 

Hussain 

MW3, Ms. Siny Mary Verghese 

Documents Marked : 

On the petitioner’s side 


Ex.No. 

Date 

Description 

Ex.Wl 

07.12.2001 

Letter of appreciation 

Ex.W2 

03.06.2006 

Letter of appreciation 

Ex.W3 

02.01.2007 

Letter of appreciation 

Ex.W4 

24.01.2007 

Letter of appreciation 

Ex.W5 

01.02.2007 

Letter of appreciation 

Ex.W6 

30.04.2008 

Employee of the month 
certificate 

Ex.W7 

01.03.2010 

Letter of appreciation 
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Ex.W8 

06.07.2011 

Charge Memo 

Ex.W9 

17.07.2011 

Explanation to the Charge 
Memo 

Ex.WlO 

18.07.2011 

Complaint of the petitioner 
given to the Police and CSE 
issued by the Police. 

Ex.Wll 

02.08.2011 

Complaint of the petitioner 
given to the Police and CSE 
issued by the Police 

Ex.W12 

29.02.2012 

Order of termination 

Ex.W13 

07.12.2011 

Order in IA No. 1340 and 
1341 of 2011 in Os No. 478 

of 2011 

Ex.W14 

25.12.2011 

Reply to the Second Show 
Cause Notice 

On the Management’s 

side 

Ex.No. 

Date 

Description 

Ex.Ml 

- 

Report 

Ex.M2 

14.09.2011 

Copy of the proceedings 

Ex.M3 

24.09.2011 

Copy of the proceedings 

Ex.M4 

15.10.2011 

Copy of the proceedings 

Ex.M5 

18.10.2011 

Copy of the proceedings 

Ex.M6 

19.10.2011 

Copy of the proceedings 

Ex.M7 

20.10.2011 

Copy of the proceedings 

Ex.M8 

- 

Charge 

Ex.M9 

- 

Notice 

Ex.MlO 

- 

Notice received from 
opposite party 

Ex.Mil 

- 

Statement of MW 1 

Ex.M12 

- 

Statement of MW2 

Ex.M13 

- 

Statement of MW3 

Ex.M14 

- 

Documents marked by MW 1 

Ex.M 14(a) 

30.10.2010 

Mail from Annie to Siny 

Ex.M 14(b) 

30.10.2010 

Memo from RASM-Asia to 

Ms. Annie Thomas 

Ex.M14(c) 

11.10.2010 

Reply to memo dated 
30.09.2010 from Annie 

Thomas to WY-RASM ASIA 
- Sasichandran, PV. 

Ex.W14(d) 

19.10.2010 

Mail from WY-RASM 
ASIA-Sasichandran, PV. to 
Annie 

Ex.M 15 

- 

Documents marked by 
MW2. 
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3jr4r 4' 444^ 3iWiPi+ fRRir 4 ^44r tr+r 3M4ef 
344RRWRR -RI4M4 4. 2, RRRIR Rl RRTC (7 Tr4 1M 

78/2012) R4y+lF^ldRR444f^4R7R+RR4 14-10-2014 
RR WR f3E RTI 

[4. RRT-20012/78/2012-3Tlf3TR (TTtRR-I)] 

RR. %. fw, 3^RRT 344 rt4 

New Delhi, the 14th October, 2014 

S.O. 2750. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/ 
2012) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of M/s. 
BCCL, and their workmen, received by the Central 
Government on 14-10-2014. 

[No. L-20012/78/2012-IR (CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D.Act, 1947. 

REFERENCE NO. 78 OF 2012 

PARTIES : 

The Joint General Secretary, 

Bihar Colliery Mazdoor Sabha, 

Kendua Bazar,PO:Kusunda, Dhanbad 

Vs. 

The General Manager 
Kusunda Area of M/s BCCL, 

PO: Kusunda, Dhanbad. 

Ministry’s Order No L-20012/78/2012-IR(CM-I) 
dt.15.10.2012 

APPEARANCES : 

On behalf of the : None 
Workman/U nion 

On behalf of the : Mr. U.N. Lai, Ld. Advocate 
Management 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 28 th August, 2014 
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AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on then under 
Sec.lO(l)(d) of the I.D. Act.,1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012/78/2012-IR(CM-I) dt. 15.10.2012. 

SCHEDULE 

“Whether the action of the Management of 
Gondudih Colliery of M/s BCCL in not regularizing 
Sri Kamlesh Chouhan in the post Coal Belt 
Operator is legal and justified? To what relief is 
the workman concerned entitled?” 

2. Neither any Representative for Bihar Colliery 
Mazdoor Sabha for workman Kamlesh Chauhan nor the 
workman himself nor any written statement with 
documents filed on behalf of the workman since pending 
from 29.1.2013.Mr.U.N.Lai,Ld.Advocate for the O.P./ 
Management is present. 

On going through the case record, I find three 
Regd.Notices dt. 20.2.2012, 08.05.2013 and 20.03.2014 
were issued to the Union concerned on the address noted 
in the reference itself for the appearance and for filing 
written statements with documents in behalf of the 
workman, whereas the Ld.Counsel for the O.P./ 
Management has all along been representing the O.P./ 
Management. The Union Representative and the 
workman by their own conducts manifestly appear to be 
quite unwilling to contest the case for its finality. Under 
these circumstances, it appears that there is no longer 
the Industrial Dispute existing, so the case is closed, and 
accordingly an order of ‘No Dispute’ is passed. 

KISHORI RAM, Presiding Officer 
Rf -fe#, 16 3RRJ4T, 2014 

eET.3ir. 2751.—fTOTR 1947 (1947 

^1 14) RTt STITT 17 ^ 3TJTOT TO#4 TOTE % TOfT 
ffeET W Trim? ET TO5 Pd 4 M<bf affT TOR <b4<bKI W 
#4, appr 3 aftefrfw Ieeft 3 ^#4 tore 

3#PRUT/9R "4I4M4 E. 2, TOR ^R TOTS (TO*f TO4T 43/ 
2013) ETT y-blPidd EEEtfTETOltETORRETT 15-10-2014 
ETT WE f3E ETI 

[E. 12011/64/2012-3Tlf3TR (^t-II) ] 

Tfa EETR, ipER 3#EREt 

New Delhi, the 16th October, 2014 

S.O. 2751. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/ 


2013) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of Bank of 
India, and their workmen, received by the Central 
Government on 15-10-2014. 

[No. L-12011/64/2012-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947 

REFERENCE NO 43 OF 2013 

PARTIES : 

The Dy. General Secretary, 

Bank of India Employees Association, 

C/O Bank of India, 

Barwadih Branch, 

PO & Distt: Giridih 

Vs. 

The Zonal Manager, 

Bank of India, Bokaro Zone, 

City Centre, Bokaro, 

Order No. L-12011/64/2012-IR (B-II) dt. 11.02.2013 

APPEARANCES : 

On behalf of the : None 
workman/Union 

On behalf of the : Mr. B. K. Tiwari, Sr. Manager 
Management 

State : IHARKHAND Industry : Banking 
Dated, Dhanbad, the 9 th April, 2014. 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec.l0(l)(d) of the I.D. Act,1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No L-12011/64/2012-IR(B-II) dt. 11.02.2013. 

SCHEDULE 

“Whether the action of the Bank of India, Bokaro 
Zone in not considering the request of Sri Sitaram 
for transfer at Sihodih Branch, ignoring his 
seniority, while considered the request of other 
workman (who happens to be member of majority 
union) is fair and justified? What relief the 
concerned workman is entitled to?” 
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2. Neither any Representative for Bank of India 
Employees Association, Giridih nor workman Sitaram 
appeared nor any written statement with any documents 
filed on his behalf despite its pending since 30.05.2013. 
Mr. B.K. Tiwari, the Sr. Manager is present. 

Perused the case record. I find that out of the 
photocopies of the documents filed on behalf of the O.P./ 
Management, one letter dt. 11.02.2013 under the signature 
of the workman Sitaram, the Staff Clerk, Bank of India 
addressed to the Zonal Manager of the said Bank, Bokaro 
Zone relates to the request of the workman for the closure 
of the Industrial Dispute raised by the Dy.General 
Secretary of the said Association, as he is no longer a 
member of the Association. The workman by his conduct 
appears to be reluctant in pursuing the case. Under these 
circumstances; the case is closed as no Industrial Dispute 
existent; accordingly an order of No Dispute Award is 
passed. 

KISHORI RAM, Presiding Officer 
fTFFlt, 16 3FRJFT, 2014 

FF.3F. 2752.—fFFU 1947 (1947 

FF 14) f 4 F1F 17 F' 3F]7Fut F, ^#4 WR FFTF 

FT FFFFF Ft FF5 fFFIFFF afp; FFF7 F>4 f>kT Ft #F, 
SFpra 4' atklPlch fFFTF 4' WR aMfW 
3#PRWFF ^FIFTFF F. 2, FFFIF Ft FFTS (FF4 » 
143/2013) f 4 ycblPsild t F( FTFFT f4 

15-10-2014 Ft! W f3F Fll 

[F. RTF-12012/46/2013 -Flf 3TR (^t-II) ] 
TfF F1FR, FFF 3#IFFTt 
New Delhi, the 16th October, 2014 

S.0.2752 .—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 143/ 
2013) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of Punjab 
National Bank, and their workmen, received by the 
Central Government on 15-10-2014. 

[No. L-12012/46/2013-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I.D. Act, 1947. 

REFERENCE NO 143 OF 2013 


PARTIES : 

The Secretary, 

PNB Staff Union, 

2 nd Floor,Saboo Chamber, 
Lallwys Complex, 
Exhibition Road, 

Patna-1. 

Vs. 


Circle Head, 

Punjab National Bank, 

Gaya Circle, 

Dist:Gaya, 

Ministry’s Order No.L-12012/46/2013-IR (B-II) 
dt.15.07.2013. 


APPEARANCES 

On behalf of the 
Workman/U nion 

On behalf of the 
Management 

State : Bihar 


None 


Ms. Neha Smriti, Management 
Representative. 

Industry : Banking 


Dated, Dhanbad, the 19th lune, 2014 


AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec.l0(l)(d) of the I.D. Act,1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-12012/46/2013-IR (B-II) dt.15.07.2013. 

SCHEDULE 

“Whether the workman Sri Indrajit Kumar who has 
been workings part time sweeper on consolidated 
wages for more than 5 years in the chandchaura 
branch of Punjab National Bank is entitled to be 
regularized as part time sweeper? What relief he is 
entitled for?” 

2. Neither any representative for the P.N.B Staff 
Union, Patna-1 nor workman Indrajit Kumar appeared 
or filed any written statement with documents.Ms.Neha 
Smriti-12, H.R.D Officer as a Representative for the O.P./ 
Circle Head, P.N.B., Gaya is present. 

On perusal of the case record, I find Mr.Umesh 
Kumar Verma, the General Secretary, appears to have 
filed twice petitions dts. 29.4.14 and 22.5.2014 for the 
workman for the closure of the case as no Industrial 
Dispute, and for the authority of Mr.B .Prasad to represent 
in the case. Since the workman does not want to contest 
the dispute before the Tribunal. So let it be closed as no 
Industrial dispute existent between both the parties. Hence 
an Award of ‘No Industrial dispute’ is passed. 


KISHORI RAM, Presiding Officer 
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M -fe#, 16 2014 

e&T.3Tr. 2753.—3jk)P|cb felU 3#rfWT, 1947 (1947 
14) ^ SJW 17 ^ 3H^<u| t}', % 

w ^ ^racnr ^ tuts frqfansf 

#T, B<4>K 4^p|=h 

3#BRW?FT ^I4ld4, TPT1T ^ W (tM BTsTT 121/ 
2003) ^FT Wfa Wt t ^ ^F^ 7R41R ^FT 15-10-2014 
^FT WTf f3n «TTI 

[TT. T3^T-12011/30/2003-3n|3rR (tsft-II)] 

Tfa ^fbr, ^f srfercr 

New Delhi, the 16th October, 2014 

S.O. 2753. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 121/ 
2003) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Central Bank of 
India, and their workmen, received by the Central 
Government on 15-10-2014. 

[No. L-12011/30/2003-IR (B-II)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No.CGIT/NGP/121/2003 

Date: 26.09.2014 

Party No.l : Central Bank of India 

The Zonal Manager, CBI, 

Oriental Building, 

First Floor, 

Opp. Bharat Talkies, 

Mohan Nagar, 

Nagpur-440001 (MS) 

V/s. 

Party No. 2 : The General Secretary. 

Hemar Workers Union, 

C/o Smt. Kamal Nayakwal, 
Matrusewa Sangh, Sitabuldi, 
Nagpur(MS) 

AWARD 

(Dated: 26 th September, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Zonal Manager, CBI, Oriental 
Building and their workman, Shri Abdul Rehaman Abdul 


Azim, for adjudication, as per letter No.L-12011/30/2003- 
IR (B-II) dated 29.04.2003, with the following schedule:- 

“Whether the action of the management of Central 
Bank of India, Nagpur Region, Nagpur(MS) in 
dismissing Shri Abdul Rehaman Abdul Azim, Sub¬ 
staff, Central Bank of India, Tumsar Branch from 
services w.e.f. 08.02.1991 is justified? If not, what 
relief the workman concerned is entitled to?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written 
statement, in response to which, the workman Shri, Abdul 
Rehman Abdul Azim, (“the workman” in short) filed the 
statement of claim and the management of Central Bank 
of India, (“party no.l” in short) filed the written 
statement. 

The case of the workman as presented in the 
statement of claim is that he was appointed as a sub-staff 
by party no. 1 in the year 1972 and he worked as such till 
the year 1991 and his service record was clean and 
unblemished and by the order dated 09.02.1992, the party 
No. 1 dismissed him from services without any prior notice 
and false allegation was made against him of submitting 
false document and a show of departmental enquiry was 
made, but the entire departmental enquiry was rejected 
by the Disciplinary Authority by order dated 21.03.1991 
and a fresh departmental enquiry was ordered and the 
Disciplinary Authority was not empowered to order a 
fresh departmental enquiry and such order was against 
the principles of natural justice and was illegal and as 
such, the same is liable to be set aside and at the first 
instance, punishment of stoppage of two annual 
increments was imposed against him and on the second 
occasion, on the same allegation, he was dismissed from 
services and he was punished twice for the same 
allegations and the same was quite illegal and in 1972, 
when he was appointed by party No.l as a sub-staff no 
educational qualification was prescribed in the 
Recruitment Rules and due to his clean and unblemished 
service records, in 1991, after his passing of the prescribed 
examination, he was appointed as a full time peon and 
the school leaving certificate submitted by him was a 
genuine certificate and the said school was in existence 
at the relevant time and he did not take any advantage 
from the Bank by submitting any false school leaving 
certificate and the entire departmental enquiry was 
conducted against him basing only on suspicion. 

It is further pleaded by the workman in the 
statement of claim that in the recruitment Rules of party 
No. 1, there was no provision as to from which educational 
institution, school leaving certificate was to be obtained 
and the entire departmental enquiry conducted and 
punishment imposed against him were in gross violation 
of the principles of natural justice and such action of 
party No.l amounted to unfair labour practice as 
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mentioned in the schedule V of the Act and as such, the 
entire action of party no.l is liable to be quashed and set 
aside. 

The workman has prayed for his reinstatement in 
service with continuity and full back wages. 

3. The party No. 1 in the written statement has pleaded 
inter alia that the workman came to be dismissed from 
services by way of punishment on 09.02.1991 and the 
workman sat over the issue of his dismissal from service 
for a period of more than 11 years and he suddenly woke 
up and filed the application for conciliation before the 
ALC(central),Nagpur on 11.06.2002 and there is delay 
of 11 years in not approaching any authority under law 
and the workman has not explained the delay and 
therefore, the reference is deserved to be answered in the 
negative and the reference is not maintainable. It is further 
pleaded by the party No. 1 that the claim of the workman 
for reinstatement in service with back wages is totally 
misconceived and he has suppressed material facts and 
the workman was employed as a peon at Tumsar branch, 
prior to his dismissal from service and the workman came 
to be charge sheeted on 20.08.1989, by the Disciplinary 
Authority leveling certain serious charges of misconduct 
and it was alleged against him that the school leaving 
certificate submitted by him was a bogus certificate and 
a departmental enquiry was held against him and it was 
found that the charges levelled against the workman were 
true and correct and the charges were proved against the 
workman in the enquiry and a second show cause notice 
was served on the workman on 12.01.1991 and in 
response to the same, the workman appeared before the 
Disciplinary Authority and made his submissions and 
thereafter, it was decided by the Disciplinary Authority 
to dismiss him from services by way of punishment, as 
per the service conditions applicable to the workman and 
after his dismissal from services w.e.f. 01.02.1991, the 
workman preferred an appeal before the Appellate 
Authority, but the same was dismissed and after the 
dismissal of the appeal, the workman had also approached 
the Chairman/Managing Director with a mercy petition 
and the same also came to be rejected and all fair and 
reasonable opportunity was extended to the workman in 
the matter of the disciplinary action taken against him 
and the workman had submitted a school leaving 
certificate dated 18.07.1967 purportedly issued by Vidhya 
Night School showing his date of admission in the said 
school as 21.06.1964 and date of leaving as 30.04.1967 
and the registered number of the workman was shown as 
3596 in the said certificate and discharge no. as 4310 
and it was certified that he had passed the 8 th class, but 
the said certificate was found to be a bogus certificate, in 
as much as the above named school was not in existence 
during the period from 20.06.1964 to 30.04.1967 and 
the school was established only in 1967 and started 
functioning from 01.07.1968 and the registered number 


of the school as on 26.04.1989 was 2940 and while 
appearing for promotion process from the post of 
permanent part time safai karmachari to the post of peon, 
the workman submitted the aforesaid bogus certificate 
as proof of his educational qualification and thus gained 
undue benefit for himself at the time of his appointment 
as a peon at Tumsar Branch on 08.07.1981 and he also 
appeared for All India Promotion Tests for sub-staff for 
their promotion to clerical cadre, on the basis of the same 
bogus certificate and thus, he committed a gross 
misconduct under para 19.5 (m) of the Bi-partite 
Settlement, as amended up to date and therefore, it is 
insignificant as to whether or not, his initial employment 
as PTSK in the year 1971 was based on some educational 
qualifications and the departmental enquiry conducted 
against the workman was fair and proper and in 
accordance with the principles of natural justice and the 
workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after holding of a departmental enquiry against 
him, the fairness or otherwise of the departmental enquiry 
was taken up as a preliminary issue for consideration 
and by order dated 06.05.2014, the departmental inquiry 
conducted against the workman was held to be legal, 
proper and in accordance with the principles of natural 
justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that after about 18 
years of service, on 23.06.1989, a show cause memo was 
issued against the workman by the Regional Manager of 
party no.l, on the allegation of the workman submitting 
a bogus school leaving certificate and thereby gained 
benefit of appearing for promotion test for the post of 
peon and enjoyed the said post from 08.07.1981 and the 
workman in his reply dated 31.06.1989 to the said show 
cause memo, pointed out that the certificate produced by 
him was not bogus, but legal and proper and thereafter, 
party No.l issued the charge sheet and directed for an 
enquiry against him and in the inquiry, party No.l failed 
to adduce any evidence to show the non-existence of Vidya 
Night High school, Barse Nagar, Panchpaoli, Nagpur, 
but produced evidence about the recognition of Vidya 
Night High School, Itwari Bazar, Nagpur and in the 
enquiry , the party No.l did not examine the complainant, 
who had made complained against the workman of 
submitting bogus certificate and the original letter dated 
25.04.1989, on the basis of which, the allegations 
regarding submission of of false school leaving certificate 
was levelled against the workman was not produced 
before the Enquiry Officer and the list of the witnesses to 
be examined was neither filed nor given to the workman 
by party No.l and though originally, a list of 
10 documents was filed by the management 
representative, additional documents were filed in the 
enquiry, before the Enquiry Officer and copies of the 
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letters issued by the party No. 1 to the secretary of Bahujan 
Dnyanotti Shikshan Sanstha dated 09.10.1989 and to the 
Headmaster, Vidya Night High School, Itwari Bazar were 
not supplied to the workman and important documents 
were not produced in the inquiry and though the Enquiry 
Officer by his findings dated 15.03.1990 had pointed out 
that the charges against the workman were not proved, 
the Disciplinary Authority again directed the Enquiry 
Officer to submit his fresh findings after recording 
additional evidence and the copy of the said finding report 
was also not supplied to the workman and the Enquiry 
Officer was biased and though the school leaving 
certificate of the workman was first forwarded to the 
Regional Office in 1979 and again the same was sent in 
1984 and in 1987 for the examination of the clerical post, 
at no point of time, any allegation regarding submission 
of bogus certificate was made. The learned advocate for 
the workman by submitting the details of the evidence 
adduced in the departmental enquiry stated that no 
evidence or material was produced by party No. 1 to prove 
the charges levelled against the workman and therefore, 
the dismissal of the workman based on no evidence is 
illegal and mala fide and the workman had filed the mercy 
petition before the higher authorities and waited for the 
result of his petition, but as he did not receive any reply, 
he raised the industrial dispute before Assistant Labour 
Commissioner (Central) and there was no delay in raising 
the dispute and his entire service record was clean and 
unblemished, so the findings recorded by the Disciplinary 
Authority for the dismissal of the workman are perverse 
and the punishment of dismissal imposed against the 
workman is shockingly disproportionate to the charge 
levelled against him and the workman is entitled for his 
reinstatement in service with continuity and full back 
wages. 

6. Per contra, it was submitted by the learned advocate 
for the Party No.l that there is inordinate delay of 
11 years in raising the dispute and by way of punishment, 
on 09.02.1991, the workman was dismissed from service 
and the workman sat over the matter for a period of 
11 years and all of a sudden on 11.06.2002, he raised the 
dispute before the ALC and the delay has not been 
explained and in absence of any explanation, it can be 
held that the workman is responsible for the delay and 
latches and on the ground of delay, the reference is to be 
answered in the negative and against the workman. 

It was further submitted by the learned advocate 
for the party No.l that by order dated 06.05.2014, the 
departmental enquiry conducted against the workman has 
already been held to be proper, legal and in accordance 
with the principles of natural justice by this Tribunal and 
the findings of the Enquiry Officer are based on the 
evidence on record of the enquiry and the charges have 
been duly proved against the workman in a properly 


conducted departmental enquiry and the punishment is 
not shockingly disproportionate and there is no scope 
for the Tribunal to interfere with the punishment imposed 
against the workman and the workman is not entitled to 
any relief. 

7. First of all, I will take up the contention raised by 
the learned advocate for the party No.l regarding the 
delay in raising the dispute. 

It is well settled by the Hon’ble Apex Court in a 
number of decisions that Laws of Limitation, which might 
bar any civil court from giving remedy in respect of lawful 
rights should not be applied by the Industrial Tribunal. 
On the other hand, it is well accepted principles of 
industrial adjudication that over stale claim generally 
should not be encouraged or allowed unless there is a 
satisfactory explanation for the delay. 

It is also well settled that so far delay in seeking a 
reference under section 10 of the Act is concerned, no 
formula of universal application can be laid down. It 
would depend on facts of each individual case. The Labour 
Court may decline to decide a dispute, if due to delay 
prejudice has been caused. 

By applying the settled principles as mentioned 
above to the case in hand, it is found that on the facts of 
the case, the delay in raising the dispute is not so culpable 
to deny the relief to the workman, in case it will be found 
that he is entitled for the same. 

8. In view of the submissions made by the learned 
advocates for the parties, I think it proper to mention the 
settled principles regarding the power of a Tribunal in 
interfering with punishment awarded by the competent 
authority in departmental proceedings, by the Hon’ble 
Apex Court. 

In a number of decisions, the Hon’ble Apex Court 
have held that:- 

“The jurisdiction of the Tribunal to interfere with 
the disciplinary matters or punishment cannot be 
equated with an appellate jurisdiction. The 
Tribunal cannot interfere with the findings of the 
Inquiry Officer or competent authority where they 
are not arbitrary or utterly perverse. The power to 
impose penalty on a delinquent officer is conferred 
on the competent authority either by an Act of 
Legislature or rules made under the proviso to 
Article 309 of the Constitution. If there has been 
an enquiry consistent with the rules and in 
accordance with principles of natural justice what 
punishment would meet the ends of justice is a 
matter exclusively within the jurisdiction of the 
competent authority. If the penalty can lawfully be 
imposed and is imposed on the proved misconduct, 
the Tribunal has no power to substitute its own 
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discretion for that of the authority. The adequacy 
of penalty unless it is mala fide is certainly not a 
matter of the Tribunal to concern itself with. The 
Tribunal also cannot interfere with the penalty if 
the conclusion of the Inquiry Officer or the 
competent authority is based on evidence even if 
some of it is found to be irrelevant or extraneous to 
the matter. 

The disciplinary authority and on appeal, the 
appellate authority, being fact finding authorities 
have exclusive power to consider the evidence with 
a view to maintain discipline. They are invested 
with the discretion to impose appropriate 
punishment keeping in view the magnitude or 
gravity of the misconduct. The High Court/ 
Tribunal, while exercising the power of judicial 
review, cannot normally substitute its own 
conclusion on penalty and impose some other 
penalty. If the punishment imposed by the 
disciplinary authority or the appellate authority 
shocks the conscience of the High Court/Tribunal, 
it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to 
reconsider the penalty imposed, or to shorten the 
litigation, it may itself, in exceptional and rare 
cases, impose appropriate punishment with cogent 
reasons in support thereof. 

The adequacy or inadequacy of the evidence is not 
permitted to be canvassed before the High Court/Tribunal. 
Judicial review, it must be remembered, is directed not 
against the decision, but is confined to the examination 
of the decision-making process. 

9. At this juncture, I think it proper to mention that 
the submission made by the learned advocate for the 
workman that in his first report, the Enquiry Officer had 
held the workman not guilty of the charges and the 
Disciplinary Authority did not accept the report of the 
Enquiry Officer and asked the Enquiry Officer to submit 
fresh report after taking further evidence had already been 
considered at the time of deciding the preliminary issue 
of the fairness of the departmental enquiry and as such, 
there is no scope for reconsideration of the same. It is 
also to be mentioned that the submissions made regarding 
the validity or otherwise of the departmental enquiry 
cannot be considered again as by order dated 06.05.2014, 
the departmental enquiry conducted against the workman 
has already been held to be legal, proper and in 
accordance with the principles of natural justice. 

10. Keeping in view the settled principles as mentioned 
above, now, the present case in hand is to be considered. 

On perusal of the record, it is found that the findings 
of the Enquiry Officer are based on the evidence on record 
of the departmental enquiry. The Enquiry Officer has 


analyzed the evidence on the record of the departmental 
enquiry in a rational manner and has assigned reasons 
in support of his findings. It is also found that the findings 
of the Enquiry Officer are not as such, which cannot be 
arrived at by a reasonable man on the materials on record 
of the departmental enquiry. It is not a case of total 
absence of evidence on record of the enquiry or that the 
findings of the Enquiry Officer are totally against the 
evidence on record. Hence, the findings of the Enquiry 
Officer cannot be said to be perverse. 

12. So far the question of proportionality of the 
punishment is concerned, it is to be mentioned here that 
in a number of decisions, the Hon’ble Apex Court have 
held that a bank employee has to exercise a higher degree 
of honesty and integrity. The charges against the workman 
are serious in nature, which have been proved against 
him in a properly conducted departmental enquiry. So, 
the punishment of dismissal from services imposed 
against the workman cannot be said to be shockingly 
disproportionate, calling for any interference. Hence, it 
is ordered:- 

ORDER 

The action of the management of Central Bank of 
India, Nagpur Region, Nagpur(MS) in dismissing Shri 
Abdul Rehaman Abdul Azim, Sub-staff, Central Bank of 
India, Tumsar Branch from services w.e.f. 08.02.1991 is 
justified? The workman is not entitled to any relief. 

J. R CHAND, Presiding Officer 
^i 16 SRtjcR, 2014 

CCT.3TT. 2754— skflfro1947 (1947 
14) ^ HKT 17 ^ SFpRUT t?, ^#4 7TTTR ifcol % 
3TTT 7T5T5 Ppftjpsf afft <=b4<=M<Y ^ 

, 3PJ5fa 3 3 ^#4 TR7TR 3tl#IT 

3#BfTW?T[T -4l4ld4,3FTJ[ ^ Wmz (wf TRs?TT 29/2011) 
ycblRfld TTtft t wt ppn^pr cfjj 15-10-2014 

Wfsn 2TTI 

[Tf. 12011/46/201 l-3fT^33R (<sft-H)] 

New Delhi, the 16th October, 2014 

S.O. 2754. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 29/ 
2011) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Central Bank of 
India, and their workmen, received by the Central 
Government on 15-10-2014. 

[No. L-12011/46/2011-IR (B-II)] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/29/2011 

Date: 24.09.2014 


Party No.l (a): The General Manager (HRD) 

Central Bank of India, Chandermukhi, 
Nariman Point, 

Churchgate Reclamation, 
Mumbai-400001. 

(b) Zonal Manager, 

Central Bank of India, 

Zonal Office, 

Oriental Building, 

Kamptee Road, 

Nagpur-440001. 

(c) Regional Manager, 

Central Bank of India, 

Regional Office, Kalabhawan, 
Vidyut Colony, NH No. 6, 
Jalgaon-424101 

V/s. 


Party No. 2 (a): Shri H.V. Pathak, 

Plot No. 114, Aadarsha Nagar, 
Haripur Road, Opp. Gayake Nagar, 
Chalisgaon, 

Distt. Jalgaon (MS)-424101. 

(b) General Secretary, 

Central Bank of India Employees 
Union, M-l, Saraf Court, 

Yashwant Stadium, Dhantoli, 
Nagpur-12 

AWARD 


(Dated: 24 th September, 2014) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act’’ in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their workman, 
Shri H.V. Pathak, for adjudication, as per letter No.L- 
12011/46/2011-IR (B-II) datedll.il.2011, with the 
following Schedule: 

“Whether the action of the management of Central 
Bank of India in terminating the services of Shri 
H.V. Pathak, the then Head Cashier of Chalisgaon 
Branch without notice w.e.f. 01.11.2007 is legal 
and justified? What relief the concerned is entitled 
to?” 


2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written 
statement, in response to which, the workman, 
Shri H.V. Pathak , (“the workman” in short) filed the 
statement of claim and the management of Central Bank 
of India (“party no. 1 ” in short) filed the written statement. 

The case of the workman as presented in the 
statement of claim is that he joined in the service of party 
No.l, upon his selection as a clerk w.e.f. 23.04.1984 and 
posted at the Regional Office, lalgaon and subsequently, 
he was posted at Kajgaon as a clerk-cum-Assistant 
cashier and due to his unblemished service, he was 
transferred to Wadhode branch w.e.f.17.04.1995 to work 
as a Head cashier “E” category and he was transferred to 
Pimparkhede on 09.06.1997 and then to Chalishgaon 
branch on 05.12.2001, in the same capacity and for all 
these years, he rendered unblemished service and he did 
not commit any illegal act amounting to misconduct. The 
further case of the workman is that Pimparkhede was a 
village and there was no regular branch of party No. 1, as 
the number of account holders were less and the policy 
of the Bank was to send a cashier and one peon to village 
Pimarkhede twice in a week to discharge their duties and 
perform the transactions and he was doing cashier’s duties 
as such, during the year 2006 and on 13.02.2006, while 
performing his duties at Pimparkhede office, one villager, 
namely, Shri Bandu Chindu More, who was illiterate and 
having AC No. 1046, came to the Bank for withdrawal 
of an amount of Rs. 3000/- and as Shri More was illiterate, 
as per his instructions, Mr. Yunus Sheikh, the Daftari 
filled in the withdrawal slip and Shri More put his LTI 
on the same and presented the same before him and he 
ascertained from Shri More about withdrawal of the 
amount of Rs. 3000/- and upon Shri More’s concurrence, 
he carried out the posting in the ledger accounts and made 
payment of Rs. 3000/- to Shri More and there was no 
over writing either in the withdrawal slip or in the ledger 
accounts and everything was entered properly, but he 
inadvertently, failed to make entry in the pass book of 
Shri More in that regard and Shri More also failed to 
take note of the same and on 06.03.2006, when other 
official of party No.l visited Pimparkhede office, 
Shri More updated his passbook and after a period of 17 
days, from the date of entry made in the passbook of 
Shri More, i.e. on 20.03.2006, Shri More through his 
son made a complaint to the Branch Manager of 
Chalisgaon branch against him, stating that on 
13.02.2006, he actually received an amount of Rs.1000/- 
and not Rs.3000/- and on receipt of the complaint from 
Shri More, on 26.08.2006, he was served with a memo 
issued by the Regional Office, Jalgaon vide letter No. 
RO/HRO/DAD/06-07/507 and it was alleged in the said 
memo that by paying Rs.1000/- only to Shri More, he 
pocketed Rs. 2000 illegally and deliberately did not make 
entry in the passbook of Shri More on 13.02.2006 and 
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such allegations were made against him relying on the 
words of Shri More, without verifying the documents of 
the Bank and in said memo, it was also mentioned that 
his said act was against the interest of the Bank and 
constituted major misconduct in terms of clause 5(j) of 
the memorandum of settlement on disciplinary action 
procedure and the same was viewed seriously and he was 
directed to submit his explanation as to why disciplinary 
action should not be initiated against him, within a period 
of 15 days from the date of receipt of the said memo and 
he received the said memo at Lohara on 07.09.2006 and 
on 20.09.2006, he submitted his explanation to the 
Regional Manager denying the allegations levelled in the 
memo and stating that the complaint made by Shri More 
to be false and to close the matter. 

It is further pleaded by the workman that on 
17.11.2006, the Disciplinary Authority issued the charge 
sheet against him for the alleged misconduct, holding 
his explanation dated 20.09.2006 to be unsatisfactory and 
one Mr. M.V.V.S.V. Prasad, the branch manager of 
Bamnod branch came to be appointed as the Enquiry 
Officer and the departmental enquiry was conducted 
against him, in which he participated and the enquiry 
was conducted for three days from 05.03.2007 to 
07.03.2007, which clearly shows that it was finished in 
undue haste and without affording him sufficient 
opportunity to put forth his case and the Enquiry Officer 
was biased and was under the influence of party No.l 
and the enquiry was not fair and on 16.03.2007, written 
argument was submitted on behalf of the party No.l and 
he submitted his written argument on 24.03.2007 and 
the Enquiry Officer submitted his finding as, holding the 
charges to have been proved against him, to the 
Disciplinary Authority and on 18.04.2007, he made a 
representation to the Disciplinary Authority in respect of 
the findings given by the Enquiry Officer and on 
06.09.2007, the Disciplinary Authority issued the show 
cause notice against him, proposing the punishment of 
“dismissal without notice” and directed him to submit 
his explanation on 20.09.2007 and on 20.09.2007, he 
submitted his explanation and he also submitted a 
representation to the Regional Manager, informing about 
the withdrawal of the complaint against him by Shri More 
and he requested the authorities to exonerate him from 
the charges, but the Appellate Authority concurred with 
the findings of the Disciplinary Authority and confirmed 
the order on 21.01.2008 and on 03.04.2008, he made 
representation to the chairman-cum-Managing Director 
of the Bank and requested for sympathetic action in the 
matter and on 05.07.2010, he made a representation to 
the Chief Vigilance Officer, but both the authorities did 
not pay any heed to his representations and the 
punishment of dismissal is not sustainable, being contrary 
to facts on record and the punishment is also shockingly 
disproportionate to the charges levelled against him and 


for that the action of party No. lis liable to be struck down 
and the complaint made by Shri More was belated and 
was made as an afterthought at the behest of his secret 
enemy and the action against him was motivated and 
was taken out of personal enmity of the Regional 
Manager. 

The workman has prayed for his reinstatement in 
service with continuity, full back wages and all 
consequential benefits. 

3. The party No. 1 in the written statement has pleaded 
inter alia that the workman while working as Head cashier 
“E” in Chalisgaon branch, serious lapses on his part in 
discharging his duties came to the fore and there was 
serious complaints of misbehaviors with customers, mal 
practices like misappropriation and pocketing of cash etc. 
against him, for which, he was warned, cautioned, 
censored and finally charge sheeted and after regular 
departmental enquiry, he was awarded the punishment 
of bringing his scale of pay to a lower stage for a period 
of one year, which was modified to withholding of his 
stagnation increment for a period of one year by the 
Appellate Authority and inspite of such actions taken 
against the workman, he remained defiant in his action 
and he committed a serious act of misconduct, while he 
was deputed to the satellite branch of Chalisgaon and an 
illiterate customer, namely Shri B.C. More had come to 
the said branch on 13.02.2006 for withdrawal of an 
amount of Rs.1000/- from his savings bank account and 
the workman paid him Rs. 1000/-, but debited his account 
with an amount of Rs. 3000/- and pocketed an amount of 
Rs. 2000/- and while making payment to an illiterate 
customer, the workman did not take any witness and he 
also deliberately did not make any entry in the pass book 
on 13.02.2006 and later on, on 06.03.2006, the S.B. pass 
book was updated and the customer learned through his 
son about debit of an amount of Rs. 3000/- instead of 
Rs. 1000/- received by him and consequently the 
management was constrained to initiate necessary 
disciplinary proceeding against the workman in terms of 
clause 5(j) of the Memorandum of settlement dated 
10.04.2002 and the workman was issued with a show 
cause notice to explain his conduct and on his failure to 
give any satisfactory reply, the charge sheet came to be 
issued to him on 17.11.2006 and a full fledged 
departmental enquiry was conducted in to the said 
charges, in accordance with the service Rules applicable 
to the workman and the principles of natural justice and 
the workman fully participated in the said enquiry and 
availed of full opportunity to defend himself and the 
Enquiry Officer after considering and analyzing the entire 
evidence, oral as well as the documentary evidence before 
him, came to the conclusion that the charges levelled 
against the workman have been proved and the Enquiry 
Officer submitted his report on 30.03.2007 and the copy 
of the report of the Enquiry Officer was sent to the 
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workman to submit his say and the workman submitted 
his say vide his letter dated 18.04.2007 and after 
considering the materials submitted before him, the 
Disciplinary Authority concurred with and accepted the 
findings submitted by the Enquiry Officer and second 
show cause notice was issued to the workman on 
06.09.2007 to give his say on the proposed punishment 
and the workman was also given a patient personal 
hearing and after due consideration of his say on 
20.09.2007, the penalty of dismissal was imposed on the 
workman, vide order dated 01.11.2007, in terms of clause 
6(a) of the settlement of Disciplinary Action Procedure 
for the workman and the workman preferred a detailed 
appeal against the order of punishment imposed on him, 
to the Appellate Authority on 29.11.2007 and the 
workman was given personal hearing by the Appellate 
Authority on 08.01.2008 and by order dated 21.01.2008, 
the appellate authority confirmed the order of punishment 
and the punishment imposed on the workman is just and 
proper, considering the gravity of misconduct and his 
past history and the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after holding of a departmental enquiry against 
him, the validity or other wise of the departmental enquiry 
was taken up as a preliminary issue for consideration 
and by order dated 08.05.2014, the enquiry conducted 
against the workman was held to be legal, proper and in 
accordance with the principles of natural justice. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that after receipt of 
the memo dated 26.08.2006, the workman submitted his 
explanation and denied the allegations levelled therein 
and also categorically mentioned that the amount of Rs. 
3000/- was made to Shri More and Shri More also 
acknowledged the receipt of the said amount by putting 
his thumb impression at the back of the withdrawal slip 
and the complaint made by Shri More to be false and the 
workman also requested to the Regional Manager to close 
the matter, but party No.l issued the charge sheet and 
conducted the departmental inquiry and the enquiry was 
conducted in three days in a haste and without affording 
sufficient opportunity to the workman to put forth his 
case and on 20.09.2007, the workman submitted his reply 
to the second show cause notice and on the same day, the 
workman through his defence representative informed 
the Regional Manager about the withdrawal of the 
complaint against him by Shri More, by submitting a 
representation, attaching the withdrawal letter of Shri 
More dated 19.09.2007 with the same and requested the 
authorities to exonerate him from the charges, but the 
authorities did not pay any heed to his request and he 
was dismissed from service by the Regional Manager and 
the order of dismissal passed by party No.l is not 
sustainable being contrary to facts on record and the 
punishment is also shockingly disproportionate to the 


charges levelled against the workman and the Enquiry 
Officer as well as the Disciplinary Authority did not look 
into the documents maintained by the Bank i.e. the ledger 
book, withdrawal slip and other documents, which did 
not have any cutting or over writing and were very clean 
and perusal of the said documents would have 
demonstrated that the workman had not committed any 
misconduct and the party No. 1 seems to have over looked 
those documents and has victimized the workman and 
as such, the workman is entitled for reinstatement in 
service with continuity and full back wages. 

6. Per contra, it was submitted by the learned advocate 
for the party No.l that by order dated 08.05.2014, the 
Tribunal has already held the departmental enquiry 
conducted against the workman to be legal, proper and 
in accordance with the principles of natural justice and 
the Enquiry Officer after considering and analyzing the 
entire evidence on record of the departmental enquiry 
came to the conclusion that the charges levelled against 
the workman have been proved and the materials on 
record clearly demonstrate that this is not a case of no 
evidence or that the findings arrived at by the Enquiry 
Officer are not as such, which cannot be arrived at by a 
prudent man on the evidence on record of the enquiry 
and as such, the findings of the Enquiry Officer and the 
decision taken by the competent authorities cannot be 
said to be perverse and the workman had been warned 
and punished previously for committing malpractices and 
misappropriation and he did not have an unblemished 
service record and the punishment imposed is quite 
proportionate and the same is not at all shockingly 
disproportionate and the workman is not entitled to any 
relief. 

7. In view of the submissions made by the learned 
advocates for the parties, before delving into the merit of 
the matter, I think it proper to mention the settled 
principles regarding the power of a Tribunal in interfering 
with punishment awarded by the competent authority in 
departmental proceedings, by the Hon’ble Apex Court. 

In a number of decisions, the Hon'ble Apex Court 
have held that:- 

“The jurisdiction of the Tribunal to interfere with 
the disciplinary matters or punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot 
interfere with the findings of the Inquiry officer or 
competent authority where they are not arbitrary or utterly 
perverse. The power to impose penalty on a delinquent 
officer is conferred on the competent authority either by 
an Act of legislature or rules made under the proviso to 
Article 309 of the Constitution. If there has been an 
enquiry consistent with the rules and in accordance with 
principles of natural justice what punishment would meet 
the ends of justice is a matter exclusively within the 
jurisdiction of the competent authority. If the penalty 




[«TFT n —'*3^ 3(ii)] 


RRR RTI TETRI : 3RRJ5R 18, 2014/3TTf^T 26, 1936 


6885 


can lawfully be imposed and is imposed on the proved 
misconduct, the Tribunal has no power to substitute its 
own discretion for that of the authority. The adequacy of 
penalty unless it is mala fide is certainly not a matter of 
the Tribunal to concern itself with. The Tribunal also 
cannot interfere with the penalty if the conclusion of the 
Inquiry Officer or the competent authority is based on 
evidence even if some of it is found to be irrelevant or 
extraneous to the matter. 

The disciplinary authority and on appeal, the 
appellate authority, being fact finding authorities have 
exclusive power to consider the evidence with a view to 
maintain discipline. They are invested with the discretion 
to impose appropriate punishment keeping in view the 
magnitude or gravity of the misconduct. The High Court/ 
Tribunal, while exercising the power of judicial review, 
cannot normally substitute its own conclusion on penalty 
and impose some other penalty. If the punishment 
imposed by the disciplinary authority or the appellate 
authority shocks the conscience of the High Court/ 
Tribunal, it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to reconsider 
the penalty imposed, or to shorten the litigation, it may 
itself, in exceptional and rare cases, impose appropriate 
punishment with cogent reasons in support thereof. 

The adequacy or inadequacy of the evidence is not 
permitted to be canvassed before the High Court/Tribunal. 
Judicial review, it must be remembered, is directed not 
against the decision, but is confined to the examination 
of the decision-making process.” 

8. Keeping in view the settled principles as mentioned 
above, now, the present case in hand is to be considered. 

On perusal of the record, it is found that the findings 
of the Enquiry Officer are based on the evidence on record 
of the departmental enquiry. The Enquiry Officer has 
analyzed the evidence the evidence on the record of 
departmental enquiry in a rational manner and has 
assigned reasons in support of his findings. It is also 
found that the findings of the Enquiry Officer are not as 
such, which cannot be arrived at by a reasonable man on 
the materials on record of the departmental enquiry. It 
is not a case of total absence of evidence on record of the 
enquiry or that the findings of the Enquiry Officer on 
totally against the evidence on record. Hence, the findings 
of the Enquiry Officer cannot be said to be perverse. 

9. So far the question of proportionality of the 
punishment is concerned, it is to be mentioned here that 
in a number of decisions, the Hon’ble Apex Court have 
held that a bank employee has to exercise a higher degree 
of honesty and integrity. Contention that the account 
holder had withdrawn his grievances would not condone 
the misconduct. The charges against the workman are 
serious in nature, which have been proved against him 
in a properly conducted departmental enquiry against 


him. So, the punishment of dismissal from services 
imposed against the workman cannot be said to be 
shockingly disproportionate, calling for any interference. 
Hence, it is ordered:- 

ORDER 

The action of the management of Central Bank of 
India in terminating the services of Shri H.V.Pathak, the 
then Head Cashier of Chalisgaon Branch without notice 
w.e.f. 01.11.2007 is legal and justified. The workman is 
not entitled to any relief. 

J. P. CHAND, Presiding Officer 

R i fTcrft, 16 3REJRT, 2014 

CCT.3H. 2755—3jyp|cb fqcn^ 3#m, 1947 (1947 
TiT 14) EfKT 17 3RpRVT 4', TEEER RRR? 

TT TURRET ^ TEES [HdWY sffr RRT cj,4cbl<Y c£ 
r 3jWiPi<b frnr 3 teeer aMfiRF 
3#RfRW?RT -4I4M4, <=b)d<=bldl ^ TRR (tM TRsTTT 04/ 
2006) R7T Mohlf^ld RE?ft t RT ^#4 TRRTT R7T 15-10-2014 
RR W7T f3R SIT I 

[R. RET-1201 l/88/2005-3Tlf3TR (sft-II)] 

TfR RRTR, RftRFRt 

New Delhi, the 16th October, 2014 

S.O. 2755. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/ 
2006) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the management of Punjab National 
Bank, and their workmen, received by the Central 
Government on 15-10-2014. 

[No. L-12011/88/2005-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 04 of 2006 

Parties: Employers in relation to the management of 
Punjab National Bank 

AND 

Their workmen 

Present : Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the Management : None 

On behalf of the Workmen : None 

State : West Bengal Industry : Banking 
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Dated: 19th September, 2014 
AWARD 

By Order No.L-12011/88/2005-IR(B-II) dated 
05.01.2006 the Government of India, Ministry of Labour 
in exercise of its powers under Section 10(l)(d) and (2A) 
of the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Punjab 
National Bank by not accepting Shri Sanjoy Sukhla 
as pension optee as per the pension regulations of 
the bank is legal or justified? If not, what relief the 
workmen concerned are entitled to?” 

2. When the case was called out on 21.07.2014, none 
appeared on behalf of either of the parties. It appears 
from the record that the union also did not turn up on the 
previous date. 

3. Considering the above facts and circumstances, it 
appears that the union is not at all interested to proceed 
with the case further. So, no fruitful purpose will be served 
in keeping the matter pending. 

4. Accordingly, the instant reference case is disposed 
of by passing a “No Dispute Award”. 

Dated, Kolkata, 

The 19 th September, 2014. 

Justice DIPAK SAHA RAY, Presiding Officer 

M feft, 16 SRtJsR, 2014 

C&T.3TT. 2756.— afterrfrpF 3#m, 1947 (1947 

^1 14) ^ HPT 17 ^ ^#4 WR T-TT 

7P4?TT4 ^ TT5T5 P^l^Y sfk TT4> chilli Tt #4, 3PJ5P4 4 
fife 3lklp|ch fsmr 3 ^pr^pr 3tklp|ch 3#P4TT4/?TT 
-4I4M4-IT tPRIT Tt W (Tfe WTT 203/1999) 44 
Wfe T# t # ^#4 4M 4/1 15-10-2014 44 WTT 
f3TT S4TI 

[TT. 474- 12012/295/98-31lf3TR (4t-II)] 

Tfl 44TR, fef/ 3#fet 

New Delhi, the 16th October, 2014 

S.O. 2756. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 203/ 
1999) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court No. II, Dhanbad as shown in the Annexure, in the 
industrial dispute between the management of Dena Bank, 
and their workmen, received by the Central Government 
on 15-10-2014. 

[No. L-12012/295/98-IR (B-II)] 
RAVI KUMAR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2), AT DHANBAD 

PRESENT : SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D.Act, 1947 

REFERENCE NO 203 OF 1999. 

PARTIES : 

Shri Kali Rout, Workman, 

Rarhiya Branch, Dena Bank, 

PO: Rarhiya, Distt : Deoghar 

Vs. 

Asstt. Gen. Manager, 

Dena Bank, 225-C, 

A.J.C. Bose Road, 

Kolkata-20, 

Ministry’s Order No.L-12012/295/98/IR (B-II) 
dt.13.5.1999. 

APPEARANCES : 

On behalf of the : Mr. S.N. Goswami, Ld. Advocate 
workman/Union 

On behalf of the : Mr D.K.Verma, Ld.Advocate 
Management 

State : Jharkhand Industry : Banking 

Dated, Dhanbad, the 17th June, 2014 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Sec.l0(l)(d) of the I.D. Act,1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-12012/295/98-IR (B-II) dt. 13.5.1999. 

SCHEDULE 

“Whether the action of the Management of Dena 
Bank in terminating the services of Sh.Kali Rout, 
casual workman at Rarhiya Branch w.e.f. 
31.03.1994 was not justified and whether repeated 
termination of the services of the workman on 
various dates from 1995 to 1997 amounts to the 
unfair labour practice ? If so, what relief the 
workman is entitled?” 

On receipt of the Order No L-12012/295/98-IR (B-II) 
dt.13.5.1999 of the above mentioned reference from the 
Government of India, Ministry of Labour & Employment, 
New Delhi for adjudication of the dispute, the Reference 
Case No. 203 of 1999 was registered on 10 th June, 1999 
and accordingly an order to that effect was passed to issue 
notices through the Registered Posts to the parties 
concerned, directing them to appear in the Court on the 
date fixed, and to file their written statements along with 
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the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Union and the O.P./Management through their own 
Advocates appeared in, and contested the case. 

2. The case of workman Kali Raut, an unemployed 
youth of weaker section of village Rarhiya was engaged 
with assurance of his absorption by Sri A.K.Sinha.the 
then Branch Manager since inception of the Branch. He 
began to work from 10.30 a.m. to 5.45 pm. from 
26.12.1992 on meagre wages of Rs. 20/- per day later on 
enhanced to Rs. 25/- from April, 1993 and continued to 
work till 31.3.1994 against a permanent post of only 
subordinate staff at the Branch of the Bank. His duties 
were cleaning of tables, keeping a ledger on the counter 
from the Almirah keeping it back after day’s work, 
carrying and delivery of the posts in the post office and 
to district establishment as per post delivery register, as 
well as serving water to the staff and the customer of the 
Bank. He had put in more than 240 days of his continuous 
service in a year under Sec. 25 of the Industrial Dispute 
Act 1947. The Bank Management used to take work from 
him but used to pay in the names of other ten unemployed 
persons Rashid Turi and others. But he was orally 
terminated from his service on and from 31.3.1994 
without any reason, a notice and retrenchment 
compensation. He was again engaged in the 1995 to 1997, 
but repeatedly terminated after some breaks with a view 
to debar from continuity of his services. On his notice 
and legal notice dt. 10.7.1997 and 16.09.1997 totheAGM 
and the C.M.D. concerned respectively, the Bank 
Management responded that the workman neither had 
ever worked nor was engaged at Rarhiya Branch, so no 
consideration for reinstatement arose. Though on the 
report called for by the AGM over the notice dt. 16.09.997, 
the Branch Manager concerned had sent his reply about 
the working days of the workman from 16.12.1992 to 
1997 by putting more than 240 days continuous service 
in a year 1993.But it was ignored by the AGM, Calcutta. 
Even at the time of opening three Branches of the Bank 
at Darbhanga, Muzaffarpur and Samastipur, despite the 
detailed report of the Branch Manager about the working 
days of the workman for 240 days, he was not reinstated 
in the existing vacancies nor given a chance for 
re-employment. 

At last, the workman raised the Industrial dispute 
before the A.L.C.(C), Patna on 12.01.1998 but its failure 
in conciliation due to adamant attitude of the 
Management resulted in the reference for adjudication. 
His termination on 31.03.1994 was retrenchment without 
following its mandatory provision under Sec. 25 F of the 
Act; and likewise repeatedly his engagement and 


termination by the Management from 1995 to 1997 is 
unfair, unresonable and illegal. So the workman is entitled 
to reinstatement with full back wages with 12 % interest. 

The workman in his rejoinder has specifically 
denied the allegations of the O.P./Management 

3. Whereas challenging the reference as misconceived 
unsponsored by a Union the pleaded case of the O.P/ 
Management with categorical denials is that the workman 
has himself admitted to be casual. A casual does not have 
any granted right of employment. There is no legal bar 
to engagement of casuals in any establishment in 
exigencies. The first Bipartite Settlement dt. 19.10.1966 
under clause 20.7 provides for engagement/employment 
on temporary basis as per the requirement and exigency 
in the Bank. The workman was intermittently engaged 
as a casual in exigencies. He used to perform odd and 
misc jobs as casual on a particular day. But when there 
was no need of the alleged workman as casual, he was 
not engaged further. Merely being his unemployment and 
belonging to as weaker section can not be a basis for his 
employment or continuance as a casual against the 
recruitment procedure of the Bank. The Bank frames the 
recruitment rules for the post of subordinatets, having 
regard to the reservation policy and requirement of the 
Employment Exchange Act. Norms for educational 
qualifications and age for recruitment are prescribed 
under the rules. According to the Recruitment procedure, 
the Bank has to call for the names of the candidates 
fulfilling the said norms from the District Employment 
Exchange, and for interview, the panels of the candidates 
are drawn to be engaged whenever there is a leave vacancy 
of temporary nature in subordinate cadre. While filling 
up permanent full time vacancies in the subordinate cadre, 
the existing permanent part time cleaner on scale wages 
shall be given preference in terms of Para 18(4) of the 
Bipartite Settlement dt.l0 th April 1989.Providing 
manpower to the new Branches to be opened is in 
accordance with the Bank’s prescribed norms under 
which the existing part time cleaners /part time sub staff 
in subordinate cadre get preference against the vacancy, 
if approved by the Authority. In pursuance of the Policy 
decision at times taken by the Bank Management, 
altogether 2086 workmen including 520 subordinate staff 
have got their voluntary retirement. No vacancies in the 
subordinate cadre exists in the Region/State of Bihar/ 
Jharkhand. The workman is thus not entitled to any relief 
at all. 

FINDING WITH REASONS 

4. In this reference,WWI Kali Rout, and WW2 Rashid 
Turi, the workman himself on behalf of the Union 
Representative, MWI Arup Ghosh, the Branch Manager 
for the O.P./Management have been respectively 
examined. 
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Mr. S.N. Goswami, Learned Advocate for the 
workman as per his written argument as well has to submit 
that workman Kali Rout had continuously worked as the 
Sub-staff on daily wages Rs.20/- - Rs.25/- at Dena 
Bank.Rarhiya Branch,Deoghar,since his engagement by 
Mr. Ajay Kumar Sinha,the Branch Manger thereof on 
26.12.1992 upto 31.3.1994 against a permanent vacancy, 
by putting it more than 240 days in each year; thereafter 
he accordingly served as the sub-staff of the Bank in the 
year 1995 to 1997 as per the Bank’s statement (Ext.W.5 
in seven sheets) before the ALC©, Patna, but the O.P/ 
Management illegally terminated his service. Further 
submitted on his behalf that even on his representation 
(demand Notice and Legal one) through Regd.Posts (Extt. 
W. 1 & 2 with Regd. Posts (Extt. 1/1 and 2/1 respectively), 
the management though replied as per their letters (Ext.3 
& 3/1) yet did not regularize him in the service; and 
finally the failure in the conciliation before the A.L.C. 
©,Patna (Ext.W.6) in the Industrial Dispute raised on 
his application (dt.Nil - Ext W.4) resulted in the reference 
for adjudication. Mr. Goswami, Learned Counsel for the 
workman has, relying upon the ruling : 2005(106) FLR 
1171 (Jhr). MNGT.F.C.I. Vs. Union of India submitted, 
as held therein, that where evidence adduced established 
that the workmen had worked for more than 240 days in 
one calendar year, and persons similarly situated were 
regularized by the Management, but the sudden 
termination of respondents service without compliance 
with Section 25F of the Industrial Dispute Act, 1947 was 
illegal retrenchment, the Awards given by the Central 
Industrial Tribunal in favour of casual workman for 
reinstatement with full back wages and regularization 
do not call for any interference.(Para 1 to 5). 

5. In response to it, Mr. D.K. Verma, Ld. counsel for 
the O.P./Management has contended that admittedly the 
workman has been casually engaged on daily wages but 
he never completed 240 days in any calendar year during 
the period 1992 to 1997 nor his name was called for 
from the Employment Exchange for the consideration 
of his employment as such, the payment of his wages 
was made through the vouchers for his work whenever 
deployed. The admission of the workman requires no 
proof as to the status of the workman as a Daily casual 
worker as established by the then Branch Manager of 
Deena Bank concerned Arup Ghosh (MWI) on behalf of 
the O.P./Management, so the casual working never 
confers any right on the workman for his claim in respect 
of his employment in the service of the Bank. 

Having meticulously studied the materials of both 
the parties available on the case record, it appears that 
the workman Kali Rout (WWI) has admitted in his chief 
itself his frequent engagement and stoppage of his work 
by the Management left so scope for him to put his 
attendance for 240 days in each year; neither any letter 
of appointment was issued to him as the sub staff by the 


management But the ruling cited by Mr.Goswami relates 
to proof of 240 days working and the regularization of 
similarly situated persons ,the both facts are not in the 
present reference, so it is inapplicable. 

At this point it is the settled law as held by the 
Hon’ ble Apex Court in the case of Secy. State of Karnatake 
Vs. Uma Devi (13) 2006 SCC (L & S) 7539CB) that an 
appointment /engagement on daily wages or casual basis 
comes to an end when it is discontinued, such temporary 
or casual engagement is against the constitutional scheme 
of public enmployment.This view has also been endorsed 
by the Hon’ble Apex court in the case of Pinaki Chatterjee 
& Ors Vs. Union of India & Ors reported in (2000) 
SCC (L & S) 259 (DB) .In such situation it stands clear 
there is no application of alleged termination/ 
retrenchment of the workman u/s 25 F of the LD. Act, 
1947, as he had never completed the minimum requisite 
days of working in a calendar year even as casual daily 
wager as required u/s 25 B (2)(a)(ii) of the LD. Act. 

In result, it is hereby responded and awarded in 
the terms of Reference that the question as to the alleged 
action of the Management of Deena Bank in terminating 
the services of Shri Kali Rout concerned workman at 
Rarhiya w.e.f. 31.3.1995 neither arose nor arises; likewise 
any question of alleged repeated termination of his 
services on various dates from 1995 to 1997 does not 
arise nor it amounts to any unfair labour practice in 
respect of such casual workman, as the workman was a 
casual daily wager in exigency, otherwise his 
unengagement by the O.P./Management amounted to his 
discontinuance for a work. The reference has no merits 
whatsoever. Hence the workman is not entitled to any 
relief. 

KISHORI RAM, Presiding Officer 
M 'ferft, 16 34H£4T, 2014 

cCT.3TT. 2757.—1947 (1947 
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72/2002) ycblfsdd Wtt^^#4E4HRTlT 15-10-2014 
wn fsn am 

[TT. TEf-12012/107/2002-341^3417 (^t-II) ] 
Tfa TFB, TEH 34f?THRt 
New Delhi, the 16th October, 2014 

S.O. 2757. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/ 
2002) of the Cent. Govt. Indus. Tribunal-cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure, in the 
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industrial dispute between the management of Bank of 
India, and their workmen, received by the Central 
Government on 15-10-2014. 

[No. L-12012/107/2002-IR (B-II)] 

RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO.2) AT DHANBAD 

PRESENT : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947. 

REFERENCE NO.72 OF 2002 

PARTIES : 

Sri Mangal Singh Soy (workman) 

PO : Kuchai, Dist : Saraikela, Kharswan 

Vs. 

The Zonal Manager, Bank of India, 

Bistupur, Jamshedpur 

APPEARANCES: 

On behalf of the : Mr. D. Mukherjee, Ld. Advocate 
Workman 

On behalf of the : Mr. S.K. Chamaria, Ld. Advocate 
Management 

State : Jharkhand Industry : Banking 

Dhanbad, Dated, the 30th October, 2013 
AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on then under 
Sec.l0(l)(d) of the LD. Act,1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-12012/107/2002(IR(B-II) dt.26.9.2002 

SCHEDULE 

“Whether the action of the management of Bank 
of India, Bayang Branch in terminating the services 
of Shri Mangal Singh Soy is justified ? If not,what 
relief the concerned workman is entitled to?” 

2. The case of workman Mangal Singh Soy in brief is 
that he has though been continuously working as a 
permanent sweeper since his original appointment in 
Dec., 1991, yet unfortunately shown temporary /casual 
one by the Nationalized Bank. He had put in more than 
240 days attendance in each calendar year .The 
management neither regularized his service nor paid 
him as a regular employee, though he was paid his wages 
through voucher to camouflage the real issue. At the 
demand of the workman for regularization and other 
benefits at par with permanent employees, the anti-labour 


management stopped him from service from 2001. The 
action of the management in illegally terminating his 
service in violation of Sec. 25 F and principle of natural 
justice was unjustified, against which he had also 
represented to the management. At last, the industrial 
dispute raised by the Union u/s 2A of the LD. Act before 
the ALC ©failed, resulting in the reference for an 
adjudication. 

The workman did not file any rejoinder on his 
behalf in the case. 

3. Whereas with categorical denials, the contra 
pleaded case of the O.P./management is that neither the 
workman was a workman under the I.D. Act nor any 
employer-employee relationship ever existed between the 
management and the workmen. As per the employment 
procedure of the service of the Bank, no Branch Manager/ 
Office of the Bank empowered to recruit or appoint any 
person on the rolls of the Bank to his choice. The 
constitutional provisions related to employment in Public 
Sector Undertaking is required to call for the names of 
the candidates from the Employment Exchange at the 
time of recruitment. But the workman was never 
appointed in the service of the Bank in accordance with 
recruitment procedure by the Competent Authority, nor 
terminated, so there exists no dispute of any kind with 
the workmen, nor its reference made merely on the same 
individual complaint is sustainable. The person has failed 
to produce any appointment any interview letter, any Pay 
slip, any letter of forwarding his name to the Employment 
Exchange or any authorization letter of the Regional 
Manager for it. In such situation, neither the question of 
his termination w.e.f. 25.8.2001 nor application of Sec.25 
F of the I.D. Act, 1947 to the case arises.. 

Further it is alleged on behalf of the O.P./ 
Management that the person concerned was intermittently 
engaged on casual basis as and whenever required in the 
Bayang Branch of the Bank to work as a Coolie for 
cleaning for an hour or two in a day. He never completed 
240 days working in a period of twelve months. He was 
never engaged against any permanent vacancy or any 
sanctioned post. 

FINDING WITH REASONS 

4. In the case, WWI Mangal Singh Soy, the workman 
himself has been examined for his own sake and fully 
cross- examined by the O.P./Management, but no witness 
could be examined on behalf of the O.P./Management. 

Mr. D. Mukherjee, Learned Sr.Advocate for the 
workman submits that the workman has fully proved 
his case that he had been regularly working as a sweeper 
for 8 years since his appointment from Dec., 1991 until 
he was stopped from working from Spt., 2001 ; so his 
termination is totally illegal, and without any enquiry; 
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and in view of the status of the workman as a casual as 
admitted in paras 10 and 11 of the written statement of 
the O.P./Management, there is a clear proof of the 
employer-employee relationship in the case; thus the 
workman is entitled to reinstatement in the service of 
the Bank concerned. 

In response to it, Mr. S.K. Chamaria, Ld.Advocate 
for the O.P./Management has contended that in the face 
of the admission of the workman himself as a temporary 
one, the term ‘retrenchment’ nor ‘termination’ under Sec. 
25 F read with Sec. 2(oo) of the Industrial Dispute 
Act, 1947 is not applicable to the present case; besides 
the workman has admitted neither to have got any 
appointment letter for the job against any advertised 
vacancy, nor faced any examination or an interview, so 
no question rises about the alleged termination of the 
workman. 

On serene perusal and consideration of the oral and 
documentary evidence of the workman Mangal Singh Soy, 
it is quite undisputed fact that the workman was a part 
time sweeper who was paid his wages through vouchers 
as evident from the copy of the voucher dt.03.07.1995 
Ext. W.4 (with objection) for consolidated wages Rs. 225 
for the month of June, 1995. None of the photocopies of 
Inter-office Memos. (Extt.W. 1 seriesjadmittedly by 
ineligible proves the continuity of his part time service; 
likewise the two photocopies of Staff Bio-data (Extt.2 
series) admittedly partially legible do not prove the dates 
of birth and alleged appointment of the workman; and 
the photocopy of the Peon Delivery Book (dt. 14.07.1999- 


Ext.W.3) being unauthenticated and vague is 
unacceptable. 

In the instant case, the workman has neither 
pleading nor proof of having completed one year of 
continuous service in the Bank of India, Bayang Branch; 
he has firstly failed to prove that he was employed for a 
period of not less than 12 calendar months and next 
that during those 12 calendar months had worked for 
not less than 240 days ,then his case could be considerable 
as held in the case Sur Enamel and Stamping Works Ltd. 
Vs. their workmen 1963(7)FLR 236(SC). 

The fulfillment of the conditions, i.e., the 
continuous service for not less than one year under an 
employer is precedent to the retrenchment of the 
workman under Sec.25 F of the I.D. Act, 1947, otherwise 
the alleged retrenchment/termination fails to affect. In 
the instant case where there is no proof of continuous 
service for one year - preceding the date of the reference, 
there is no question of termination. 

It is hereby responded/ordered that the Award be 
and the same is passed that in utter failure of the workman 
to prove his continuous service for one year, the question 
as to the action of the management of Bank of India, 
Bayang Branch in termination of the services of 
Sri Mangal Singh Soy as justified or unjustified does 
not arise. Hence, the workman concerned is not entitled 
to any relief. 

KISHORI RAM, Presiding Officer 
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